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Role Description: Sales

Representative/Energy Advisor

POSITION OVERVIEW

The Energy Advisor is responsible for door-to-door sales of Just Energy products, services and
offerings. They will demonstrate the required knowledge and sales techniques necessary to

successfully interact with customers.

Energy Advisors will strive to achieve daily and weekly targets. A successful candidate will
execute daily and weekly routing plans.

Energy Advisors must drive sales, be performance driven and dedicated to achieving goals in
order to achieve success at Just Energy while receiving little to no negative customer/consumer
feedback.

MINIMUM REQUIREMENTS

Highschool diploma or equivant

Direct sales experience preferred however not required however
experience with customers in any platform; i.e. retail, customer
service, hospitality is an assest

Strong verbal skills and the ability to be coachable and take direction

Applicants must be authorized to work in the country where position
resides

JOB LEVEL

ORGANIZATION STRUCTURE

justenergy.com

Job Description — Sales Rep Page | 1
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Sales

REPORTING RELATIONSHIPS

Team Leader

AUTHORITIES AND KEY DECISION MAKING

e Individuals must use judgment to determine appropriate product and service offerings
and presentation techniques during interaction with clients

e Individuals must be able to determine when to disengage or avoid customer
interactions to prevent and mitigate against negative consumer feedback

WORKING CONDITIONS

e The Energy Advisor will be required to work outside ~ 90% of the time and will be
exposed to the elements including at times unpredictable inclement weather; must
dress appropriately for weather conditions with Just Energy provided apparallel

¢ Will need to walk ~ 90% of the time, and in transit ~ 10% of the time in a vehicle,
travelling to the assigned local territory marketing area

e The job requires local travel ~ 90% of the time into a variety of geographic areas that
may have unpredictable environmental conditions; may be required to travel outside of
the assigned territory ~10% of the time, including overnight stays

e  Will be required to deal with a variety of prospective and current customers and may at

times be subject to difficult situations with customers, which may lead to stressful
working conditions.

e The Energy Advisor will be required to adapt thinking and verbal responses quickly to
respond to customer objections; this requires considerable mental processing and
verbalization to influence and communicate and utilization of Just Energy approved
sales scripts and objection handling documents

e Must be able to maintain composure, professionalism, and focus while interacting with
confrontational customers ‘

e Responsible for achieving positive consumer interactions and a high level of consumer
satisfaction in their interactions with consumers

e Job environment is subject to change and candidates must be able to adapt and support
changes

justenergy.com

Job Description — Sales Rep Page | 2
JEOO0004714_0001.pdf_2
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May be required to work overtime as defined by the needs of the office and production
levels _

e Theincumbent will be required to work evenings and, weekends (Saturday or Sunday),
and holidays throughout the year as defined by the needs of the office

CORE COMPETENCIES

& Procedures

e Trained For
Knowledge

Energy Market

Knowledge e Trained For

Sales Routing and
Call Planning e Trained For

e Conducts themselves in a professional manner at all times

e Approaches work with vigor, enthusiasm and engagement

e Isopen to feedback

e Remains motivated and positive, even when facing difficult
situations

Professionalism

e Interacts with customers in a polite, polished and courteous
manner

e Demonstrates patience and sensitivity when engaging customers

e Establishes a relaxed and friendly atmosphere when interacting
with customers

e Creates creditability and trust through confidence and their
interaction with the customer :

Rapport Building

e Uses standardized surveying questions to discover basic facts

Customer Needs and about the buyer (e.g. current energy usage and needs)
Opportunity e Seeks to prequalify customer and uncover decision process (e.g.
Assessment people involved in decision process)

e Establishes two-way communication by asking appropriate
questions and listening carefully to the customer’s responses

e Clearly and effectively communicates product value proposition to

Communication of customers

Value Proposition e Presents product value proposition in a way that allows the
customer to favorably differentiate the value of their offer from
competition

justenergy.com

Job escriptio—les Rep Page | 3
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Advancing Sales

Seeks to gain better understanding of objections (i.e. clarifies or
allows buyer to clarify the objection)

Maintains composure with confrontational customers

Employs standard approach to overcome different types of
objections

Demonstrates basic closing techniques, such as summary-of-
benefits closing technique

ADDITIONAL HIRING CHARACTERISTICS -

Highly motivated and driven

Motivation Overcomes obstacles and remains focused on the achieving
performance targets
Remains positive in the face of rejection and challenging
Perseverance situations; does not get discouraged

Employs stress management techniques and does not let stress
effect job performance

Promotion
Identification

Potential promotions are identified by the Territory Sales
Manager, Field Sales Manager and Regional Manager of Field

Operations
There must be scale to promote

Requirements for
Potential Promotion

Office must be at critical mass for promotion. For example,
promotion must be considered based on the demotion of a
currently poor performing Team Leader or RSO has grown in size
based on head count.

Personal compliance ratio of less than 0.5% (half of one percent)
off of personal sales based on YTD or rolling 12 month statistics.
Cannot go from Energy Advisor to Field Sales Manager. Must be
promoted to Team Leader role first unless the promotion falls into
the categories listed below.

Minimum of three month tenure in Energy Advisor role with only
one record of an Performance Improvement Plan (production) or
Corrective Action Plan (behaviour) based on YTD or rolling 12 onth

justenergy.com

Job Description — Sales Rep

Page | 4
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statistics. Exceptions to the tenure can come from 1) previous
sales experience leading a team of sales people; 2) RSO is in start
up phase (brand new office) and/or; 3) immediate increase in
actual performance above set standards and expectations.
Passing of Just Energy’s Corporate fleet policy and drug test
(failing the test may not result in promotion being offered
however they will not be able to drive a Just Energy van or any car
with Just Energy employees to and from the field).

Must have a strong track record of adhering to all Just Energy
policies and procedures,

Must have referred a minimum of five individuals to Just Energy

Income Baseline as .
Energy Advisor

Hourly wages with overtime if eligible for overtime based on sales
production.

Commissions on personal sales for Effective Contracts.

Ability to participate in Just Energy’s Employee Benefit program,
Ability to participate in Just Energy’s recognition and reward
program

Promotion Bonus to
Incumbent Team
Leader

Team Leader to receive $2,000 bonus for every individual from
their team that is promoted to a Team Leader role. $500 upon
successful acceptance of promotion and the remaining $1,500
after six months of successful role transition to the requirements
listed on this document or if promoted to Field Sales Manager.

Job Description — Sales Rep

_justenergy.com

Page | 5
JE00004714_0001.pdf_5
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To: Richard Teixeira[RTeixeira@justenergy.com]
From: Rosalba Gullo

Sent: Fri 04/11/2016 12:26:03 PM

Importance: High

Subject: FW: Ontario Employee Conversion
MAIL_RECEIVED:  Fri 04/11/2016 12:26:04 PM

Thx.
Rosalba

(ext.73555)

From: Ryan Parnell

Sent: Friday, November 04, 2016 12:24 PM

To: Rosalba Gullo <rgullo@justenergy.com>; Ravi Maharaj <rmaharaj@justenergy.com>
Cec: Arturo Florcruz <aflorcruz@justenergy.com>

Subject: FW: Ontario Employee Conversion

Importance: High

Hi Rosie,

Do you know who in HR will be supporting us in Ontario?

On Wednesday next week, | am planning to host a recruiter call to tell them about the new model
as we will begin interviews 11/12.

Are you able to or can you suggest who can speak to the below:

o[J0000000 Benefit overview (for speaking purposes)

JE00007730_0001.pdf_1
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o[0000000 Employee Package changes

«J0000000 Hour tracking

Would you be able to join my call this week with the recruiters for a quick briefing on any admin
responsibilities that may be changing as well as an Employee Package/HR benefit overview?

The purpose of the call is not training...but more an FYI so the recruiters can incorporate this
into their understanding of the new world on Nov 28.

Please let me know

From: Ryan Parnell

Sent: Wednesday, November 02, 2016 1:33 PM

To: Ravi Maharaj; Arturo Florcruz; Richard Teixeira; Rosalba Gullo; Mujeeb Jafferi
Subject: Ontario Employee Conversion

Importance: High

Hello Team,

I’m sending this note to confirm that we are moving full steam ahead on the recruiter side with a
Nov 28, 2016 Ontario Employee conversion. What’s unique about this conversion is we are
converting 5 offices at the same time....so a lot of grounds to cover.

Here are some quick notes / items to confirm:

JEOO007730_0001.pdf_2
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«J000000 Offices converting to Employee
o Oshawa

o Fairview

o Ottawa

o Toronto

o Kitchener

«J00J00000 Offices remaining Just Energy IC/Commercial — continue to keep IC commercial
ads

o  Islington

o) Yorkland

o) Cambridge

ADS and EMPLOYEE TRAINING FOR RECRUITERS

«J00J00000 ON online Ads will be changed on Nov 10, 2016 to employee

o We will be conducting 2 weeks of employee interviews leading into Nov 28, 2016 where
every new hire will start

o Do you want to introduce a CAP on new hires per office? Let me know....so we can

onboard accordingly. My plan is to have 5-10-15 people starting on Nov, 28" in each office.
(interviewing for a Nov 28 start)

eJJ000000 Employee Flyers and recruiting materials will be shared with all recruiters prior to
Nov 10 for promotion/interviews

JEOO007730_0001.pdf_3
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¢[J0J00000 RP to host ON Recruiter Employee Training call Wednesday Nov 9 to overview on
the below — interviews will start 11/11 or 11/14.

o  Earning model — hour + overtime + commission + bonus etc (Ravi to confirm ON offer
prior to Wed Nov 9)

=+ Paid training

Performance quotas / standards

o HR brief— Will ask HR or Rosie to join/support me om the call

Employee packages

Benefit offer — so recruiters know how to promote this during interviews

o Admin — overview on hourly tracking — will ask Rosie to join/support me on the call

Admin training to be conducted by Rosie/Ravi?

To summarize, I will need to train the recruiters on everything they will need to know
Wednesday Nov 9, prior to conducting employee interviews. We will start conducting employee
interviews as early as 11/11 or 11/14 for a Nov 28" start date (first training class),

I hope this framework makes sense — I’'m excited to work with Ravi/Rosie/HR to present the
employee offer to our recruiters next week so we can begin to book interviews in for a Nov 28"
hire date!

Thank you,

RP

. XA Rebional Recruiting Manager
Just |

Ryan Parnel
energy” }

T 905.670.4440 ext: 71346 | C 416.993.3626

JEOO007730_0001.pdf_4
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6345 Dixie Road, Suite 200, Mississauga, Ontario, L5T 2E6
¥-mai! pamell@justenergy com | Web justenergy.com

This communication may be privileged and contain confidential information intended only for the person(s) to whom it was intended to be sent. Any
unauthorized disclosure, copying, other distribution of this communication, or taking any action on its cntents is strictly prohibited. If you have recetved
this message in error, please notify us immediately and delete this message without reading, copying, or forwarding it to anyone.
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EMPLOYMENT AGREEMENT

This EMPLOYMENT AGREEMENT (the “Agreement") is made effective as of August
1, 2015 (the "Effective Date"), by and between Just Energy Corp. (“Employer” or "JEC") and
Brian Marsellus (the "Employee"). At times, JEC and Employee may be individually referred
to as “Party” or collectively as “Parties.” In consideration of the mutual covenants contained in
this Agreement, the Employer and Employee agree to the following:

1. Employment and Defined Terms.

The Employer agrees to employ the Employee and the Employee agrees to be employed by
the Employer on the terms and conditi  ons set forth in this Agreement . For purposes of this
Agreement, except as otherwise defined above or below, or unless the context otherwise requires:

(a) “Affiliate” shall have the meaning ascribed thereto in the OBCA as such term is amended
from time to time;

(b)  “Applicable Law” means the legislation, common law, regulations, bulletins, directives,
policies, ordinances, instruments and codes applicable in any way to any matter that may
arise in the course of the parties fulfilling their obligations under this Agreement  in the

Territory;

© “Change of Control ” means a change of control as de  fined in the PBG Plan (or any
successor plan);

(d)  “Fiscal Quarter” means each fiscal quarter of JEGI, as per the financial statements of
JEGI;

(e) “JEGI” means Just Energy Group Inc., a Canadian corporation and parent company of the
Employer;

63) “OBCA” means the Business Corporations Act (Ontario) as amended from time to time;

(g)  “PBG” means any PBG granted to the Employee prior or subsequent to the Effective Date
pursuant to the PBG Plan;

(h)  “PBG Plan” means the 2013 Performance Bonus Incentive Plan of JEGI as amendd from
time to time; and

(1) “Territory” has the meaning ascribed to it in section 2.

JEOO006819_0001.pdf_1
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2. Capacity and Reporting Responsibility.

(a) During the Term, Employee shall devote his full time and attention to the position
of Regional Sales Director of Employer and its Affiliates (which, for purposes of this Agreement,
shall include certain Canadian Provinces and other territories as determined by the Employer (the
“Territory”) and will report to the Vice President of Sales of the Employer (the “VP Sales”) or
such other person designated by the President of the Employer. Employee, subject to the direction
of the VP Sales shall perform such tasks, fulfill such duties and responsibilities and comply with
such Employer rules and policies as the Employe r may designate from time to time and as are
consistent with the Employee’s position of Regional Sales Director. The Employee shall use his
best efforts to promote the interests of the Employer.  In the exercise of his powers and in the
discharge of his duties the Employee shall faithfully, honestly and diligently serve the Employer
with a view to the best interests of the Employer and exercise the care, diligence and skill that a
reasonably prudent person would exercise in comparable circumstances.

(b) Employee’s responsibilities will include, but are not limited to : (i) recruiting,
educating, motivating and guid ing the activities of door -to-door sales representatives (“Sales
Representatives™) across the Territory; (ii) through the Sales Representatives, soliciting contracts
for the sale of natural gas, electricity, environmental products, including renewable energy
certificates and carbon offsets, related products ancillary thereto and any other product or service
requested by the Employer from time to time (collectively, the “Contracts”) ; (iii) submission to
Employer of the Contracts in accordance with the Employer’ s policies from time to time; (iv)
communicating and enforcing the code of conduct and related sales compliance standards of the
Employer and in accordance with Applicable Law to the Sales Representatives; (v) achievement
of reasonable revenue and budget g oals; (vi) communicate and help implement overall business
plan, strategy, initiatives and new product launches of Employer; (vii) setting performance targets
for individuals and sales teams; (viii) making personnel decisions as required; and (ix) coaching
and mentoring regional sales managers.

(c) Employer agrees to provide written notice by email or courier to the Employee if
Employee is not satisfactorily performing Employee’s responsibilities described in Sections 2(a)
and (b) hereof.

3. Compensation, Benefits, Expenses, Vacation etc.

The compensation and benefits payable to the Employee under this Agreement shall be as
follows:

(a) Base Salary. For all services rendered by the Employee under this Agreement the
Employer shall pay the Employee a base salary (the “Base Salary”) of $250,000.00 per annum
(less the required withholding taxes and other customary and statutory deductions), payable in
accordance with the Employer's standard payroll practices subject to annual review.

(b)  Bonus Amount. Commencing August 1, 2015 , Employee shall be entitled to
receive and Employer (or one or more of its Affiliates , excluding Hudson Energy Services LLC
and Hudson Energy Canada Corp. (collectively, “ Hudson”)) shall, in accordance with the terms

2

JEO0006819_0001.pdf_2



herein, pay to the Employee a cash bonus (the “ Bonus Amount”) in an amount determined by
product in accordance with Schedule “A” hereto.  For greater certainty, the Parties agree and
acknowledge that the Bonus Amount will not be payable hereunder in connection with any sales
of Hudson products. Notwithstanding anything contained herein, Employee and Employer agree
that by notice to Employee, Employer may, in its sole and absolute discretion, amend the rates and
replace Schedule “A” hereto from time to time, so long as such changes are reasonable in
consideration of the internal business metrics to the Employer of the products being offered in the
Territory. Within 10 Business Days of such notice (the “Revised Schedule A Date”) the revised
or replaced Schedule “A” shall become Schedule “A” to this Agreement for all amounts owed to
Employee by Employer pursuant to this Section 3(b) from the Revised Schedule A Date to the
next Revised Schedule A Date, if any . The former Schedule “A” will be used to calculate the
Bonus Amount for the period prior to the applicable Revised Schedule A Date.

(¢)  PBG Bonus. Employee will also be entitled to a bonus in each fiscal year of fully
paid PBGs in accordance with Schedule “C” attached hereto . Except as otherwise set out in this
Agreement, any PBG issued pursuant to this section 4(c) shall have the characteristics set forth in
in the PBG Plan, as applicable, (ii) will vest as to one -fifth thereof on the first five anniversaries
of each Grant Date providingthat on the relevant vesting date Employee continues to be employed
by Employer or any Affiliate thereof and, (iii) will expire after the tenth anniversary of a particular
Grant Date.

(d)  Regular Benefits. The Employee shall be entitled to participate in  : (i) any
Employee benefit plans, medical insurance plans, life insurance plans, disability income plansand
other benefit plans which the Employer may have in effect foremployees working in Canada from
time to time including the Employee Profit Sharing Plan and the Deferred Profit Sharing Plan.

(e Expenses. During the term of this Agreement, t he Employer will reimburse the
Employee for all reasonable, ordinary and necessary out  -of-pocket expenses incurred by the
Employee pursuant to Employer’s policy and in satisfaction of his duties herein, upon delivery of
proper receipts therefore as approved by the VP Sales. During the term of this Agreement,
reasonable out-of-pocket expenses pursuant to this Section 3(e) shall include all reasonable and
ordinary expenses incurred by the Employee or Telga Holdings Inc., the Employee’s company, in
connection with the lease for the premises locate d at 102B — 9705 Horton Road, SW, Calgary,
Alberta, T2V 2X5 (the “Lease”), including any rent payments for the premises , provided that
Employee will or will cause to be effected any requests of Employer with respect to the Lease,
including without limitation, the termination of the Lease.

€3] Vacation. The Employee shall be entitled to a paid vacation ofthree (3) weeks
per annum (but not pay in lieu thereof except as provided in sectiors S hereof), in accordance with
the Employer's established policy for vacations, as the same may be amended from ti me to time.
All such vacations shall be taken at a time or times reasonably acceptable to both Employer and
Employee.

JEOO006819_0001.pdf_3
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(@)

(b)

S.

Extent of Service.

Term. Subject to Section 5, the term of employment pursuant to  this Agreement (the
“Term”) shall be from August 1, 2015 to March 31, 2024.

During the Term, the Employee shall, subject to the direction and supervision of the VP
Sales, devote the Employee's full time, best efforts and business judgment, skill and
knowledge to the advancement of the Employer's interests and to the discharge of the
Employee's duties and responsibilities under this Agreement. The  Employee shall not
engage in any other business activity, except as may be approved by th&/P Sales; provided
that nothing in this Agreement shall be construed as preventing the  Employee from (i)
investing the Employee's assets in any company or other entity in a manner not prohibited
by section 7(a) and in such form or manner as shall not require any material activities on
the Employee's part in connection with the operations or affairs of the companies or other
entities in which such investments are made and that such interests or investments do not
conflict with his duties and obligations to the Employer; (i) making passive portfolio
investments in shares of a corporation listed on a stock exchange or over the counter market
which do not exceed 2% of the issued and outstanding shares of such corporation; or (iii)
engaging in religious, charitable or other community or non -profit activities that do not
impair the Employee's ability to fulfill theEmployee's duties and responsibilities under this
Agreement.

Termination and Termination Benefits.

The Employee's employment under this Agreement and the employment relationship between the
Employer and the Employee shall terminate upon the expiry of the Term, by the employer in
accordance with the Employment Standards A ct (Ontario) and the common law of Ontario , or
under the following circumstances:

(2)

(b)

Yoluntary Termination. Employee shall provide the Employer with 60 days prior
written notice of his intention to voluntarily resign his position with Employer in which
event Employee shall be: (i) entitled to be paid his Base Salary pursuant to section3(a)
hereof pro rated to his actual departure date and any accrued and unpaid vacation pay,
(i1) entitled to deal with his PBGs that have vested and (iii) entitled to no further
compensation of any nature whatsoever.

Termination by Employer for Non -Performance. Provided that the Employer has
provided notice to the Employee in accordance with Section 2(c) hereof and has
provided the Employee with a reasonable period of time (which shall be at least 30
days) to rectify the non  -performance and such non -performance has not been
satisfactorily rectified in the Employer’s sole discretion, the Employer shall be entitled
to terminate this Agreement and the Employee shall be: (A) entitled to be paid his Base
Salary pursuant to section 3(a) hereof pro rated to his actual departure date and any
accrued and unpaid vacation pay, (B) entitled to be paid his Bonus Amount for the
period up to the actual departure date in accordance with the provisions of Schedule A
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(d)

attached hereto from time to time, (C) entitled to deal with his PBGs that have vested,
and (D) entitled to no further compensation of any nature whatsoever.

Termination by the Emplover for Cause. For purposes of this section 5(c), "cause"
in the context of termination of the employment of Employee shall have the meaning
pursuant to the common law of Ontario. The Emplo yee's employment under this
Agreement and the employment relationship between the Employer and /or any
Affiliate thereof and the Employee , may be terminated for cause.  In the event the
Employee is, during the term hereof, terminated for cause Employee: (i) shall be
entitled to Employee’s Base Salary pursuant to section 3(a) hereof pro rated up to but
not beyond Employee’s actual departure date and any accrued but unpaid vacation pay,
and (ii) shall be entitled to no further compensation of any nature whatsoever.

Disability. If the Employee becomes disabled so as to be unable to perform the
essential functions of the Employee's then existing duties under this Agreement with
reasonable accommodation, the Chief Executive Officer of the Employer shall be
entitled to terminate this Agreement (the “ Disability Date”), provided that after the
Disability Date Employee shall be entitled to continue as an employee of Employer to
enable Employee or Employee’s personal representative(s), trustee(s), guardian(s),
executor(s) or other legal representative, as the case may b e, to apply for or to apply
for on behalf Employee, as the case may be, for any long term disability, insurance or
other benefits available to Employee pursuant to section  3(d) hereof and Employee
shall on the Disability Date be entitled:

(1) to be paid his Base Salary pursuant to section 3(a) hereof pro rated to the
Disability Date plus to the extent they can be made available, a continuation
of the benefits pursuant to section 3(d) hereof from the Disability Date for
one year and any accrued and unpaid vacation pay; and

(i)  to deal with Employee’s PBGs granted to Employee at the Disability Date
pursuant to Employee’s PBG Agreements and the PBG Plan, in accordance
with the terms thereof and all such PBGs shall vest in accordance with the
terms thereof notwithstanding the fact that on a vesting date Employee may
not be an employee of Employer or any Affiliate thereof;

but shall not be entitled to any further compensation of any nature whatsoever.

If any question shall arise as to whether during any period the Employee is disabled so as
to be unable to perform the essential functions of the Employee's then existing duties with
reasonable accommodation, the Employee may, and at the request of the Employer shall,
submit to the Employer a certificat ion in reasonable detail by a physician selected by the
Employee or the Employec's guardian to whom Employer has no reasonable objection as
to whether the Employee is so disabled or how long such disability is expected to continue,
and such certification shall for the purposes of this Agreement be conclusive of the issue.
The Employee shall cooperate with any reasonable request of the physician in connection
with such certification. If such question shall arise and the Employee shall fail to submit

S
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(e)

such c ertification, the Employer's determination of such issue shall be binding on the
Employee.

Property. Upon termination of the Employee's employment with the Employer for
whatever reason, the Employee hereby agrees to promptly return to the Employer as
soon as possible, all credit cards, keys, documents, computer programs, access cards,
computers, Work Product (as defined in section 7 hereof), and any other material
prepared by the Employee or furnished to or obtained by the Employee in connection
with the services required to be performed by the Employee hereunder.

6. Confidential Information

(a) The Employee acknowledges that certain of the material and information
made available to the Employee by the Employer in the performance of the Employee's
services hereunder (the " Confidential Information ") will be of a confidential nature.
Confidential Information includes but is not limited to information about the Employer's
products, services, business and marketing plans, suppliers, h ardware, software,
information retrieval systems, customers and business associates. The Employee
recognizes that the Confidential Information is the sole and exclusive property of the
Employer, and the Employee shall use his best efforts and exercise utm ost diligence to
protect and maintain the confidentiality of the Confidential Information. The Employee
shall not for a period of three years from the termination of this Agreement howsoever
caused, directly or indirectly, use the Confidential Information  for his own benefit, or
disclose to another any Confidential Information, whether or not acquired, learned,
obtained or developed by the Employee alone or in conjunction with others, except as such
disclosure or use may be required in connection with the performance of the services or as
may be consented to in writing by the Employer.

(b)  The Confidential Information is and shall remain the sole and exclusive
property of the Employer regardless of whether such information was generated by the
Employee or by others, and the Employee agrees that upon termination of this Agreement
he shall deliver promptly to the Employer all such tangible parts of the Confidential
Information or any part thereof including, but not limited to, records, data, notes, report s,
proposals, Employer lists, correspondence, materials, marketing or sales information,
computer programs, equipment, designs, or other documents or property that are in the
possession or under the control of the Employee without retaining copies thereof.

(c) Each of the foregoing obligations of the Employee this section 6 (a) and (b)
shall also apply to any confidential information of customers, joint venture parties,
suppliers, contractors and other entities, of any nature whatsoever, with whom th e
Employer or any associate or Affiliate of the Employer has business relations.

(d)  Notwithstanding the foregoing provisions of this clause, theEmployee shall

not be liable for the disclosure or use of any of the Confidential Information to the extent
that:
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(1) the Confidential Information is or becomes available to the public
from a source other than the Employee and through no fault of the
Employee;

(i)  the Confidential Information is lawfully obtained by the Employee
from a third party or a source outside this Agreement that has no
duty of confidentiality owed to the Employer or its Affiliates; or

(iii)  the Confidential Information is required to be disclosed pursuant to
a legal obligation providingnotice of such required disclosure is first
provided to Employer.

7. Non-Competition and Non Solicitation.

(a) The Employee agrees that during the term of this Agreement, and for a
period of one year following termination of this Agreement, howsoever caused, the
Employee will not engage, hold an interest, or have any involvement, either directly or
indirectly, in any business entity or venturewhose business competes with the then existing
“Business of Employer and its Affiliates thereof” at the time o ftermination of this
Agreement. For purposes of this section 7 the “Business of the Employer or any Affiliate
thereof” shall mean that aspect of the Employer's business which relates to the sale, rental
or lease of any of the products sold, rented or leas ed through the Offices (as defined in
Schedule B) during the Term, including without limitation: (i) the retail marketing and sale
of cus tomer contracts for natural gas, electricity, solar power and related or ancillary
products thereto, to residential and small commercial customers; (ii) the sale, lease or other
disposition of home service products sold or leased by Employer or its Affiliates to
residential and small commercial customers, including, without limitation smart
thermostats; and (iii) the sale of carbon offset products, renewable energy certificates,
green energy lifestyle productsand products and technology related to energy management
or control sold by the Employer or its Affiliates to residential or small commercial
customers in the Territory as have taken place from the Effective Date to the date when
this Agreement is terminated. ‘

(b)  The Employee agrees not to directly or indirectly make statements or take
actions which solicit, divert, take away or attempt to solicit, divert o r take away any
customers of the Employer or any of its Affiliates during the term of this Agreement, and
for one year following termination of this Agreement.

(0) During the term of this Agreement, and for one year following termination
of this Agreement, the Employee agrees not to directly or indirectly persuade or entice, or
attempt to persuade or entice any employee, consultant, independent contractor or
distributor of Employer or any of its Affiliates to (i) terminate his or her employment or
service relationship with the Employer or any of its Affiliates ; or (ii) work for or provide
services to the Employee or any corporation, partnership, trust, joint venture or other entity
with which the Employee is in any way associated, including without  limitation, as an
owner, partner, employee or service provider.
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(d) The Employee hereby agrees that all restrictions in this clause are
reasonable, valid and do not go beyond what is necessary to protect the interests of the
Employer, and all d efenses to the strict enforcement thereof by the Employer are hereby
waived by the Employee. The provisions of this clause are only intended to safeguard
against the Employee participating in competitive endeavors against the Employer and its
Affiliates. Employee acknowledges that Employer  has a financial, pr oprietary and
economic interest in protecting its business as defined in section 7(a) above such that in
the context of the covenants in sections 6, 7, and 8 hereof that Employer would not have
entered into this Agreement if Employee would not agree to the inclusion of such sections
herein.

8. Work Product. Work product developed for Employer or arising from the services
to be performed by the Employee hereunder ("Work Product"), including software pro grams,
data, operations data information systems and other related data, shall be all original and will not
incorporate any intellectual property or violate any rights of any third party. All right, title and
interest in any Work Product, created by Employee during the term of this Agreement which are
related to the Work Product or the business of Employer shall vest in and be owned exclusively
by Employer. Employee hereby assigns and transfers to Employer all rights, title and interest it
may have or a cquire in the Work Product and Other Developments to Employer and waives all
moral rights in same.

9. Survival. The obligations and covenants contained in sections 5, 6, 7, 8, 9, 10,12,
13, 14, 16 and 17 hereof shall survive the expiration or termination of this Agreement, howsoever
caused.

10.  Integration and Representation . This Agreement constitutes the entire
agreement between the parties with respect to the subject matter hereof and supersedes all prior
agreements between the parties . Employee confirms that he is not subject to any legal or other
constraint which would prevent him from executing this Agreement.

11.  Assignment; Successors and Assigns, etc . The Employee may not make any
assignment of this Agreement or any interest herein . This Agreement may be assigned by the

Employer to any successor in interest to the Employer by operation of law or otherwise, or to an
affiliate of the Employer, without the prior consent of theEmployee in the event that the Employer
shall effect a reor ganization, consolidate with or merge into any other corporation, partnership,
organization or other entity, or transfer all or substantially all of its properties or assets to any other
corporation, partnership, organization or other entity. This Agreement shall inure to the benefit of
and be binding upon the Employer and the ~ Employee, their respective successors, executors,
administrators, heirs and permitted assigns.

12.  Enforceability. If any portion or provision of this Agreement (including, without
limitation, any portion or provision of any section of this Agreement) shall to any extent be
declared illegal or unenforceable by a court of competent jurisdiction, then the remainder of this
Agreement, or the application of such portion or provision in circumstances other than those as to
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which it is so declared illegal or unenforceable, shall not be affected thereby, and each portion and
provision of this Agreement shall be valid and enforceable to the fullest extent permitted by law.

13.  Waiver. No waiver of any provision hereof shall be effective unless made in
writing and signed by the waiving party. The failure of any party to require the performance of
any term or obligation of th is Agreement, or the waiver by any party of any breach of this
Agreement, shall not prevent any subsequent enforcement of such term or obligation or be deemed
a waiver of any subsequent breach.

14.  Notices. Any notices, requests, demands and other comm unications provided for
by this Agreement shall be sufficient if in writing and delivered in person or sent by a nationally
recognized overnight courier service or by registered or certified mail, postage prepaid, return
receipt requested, to the Employee at the last address the Employee has filed in writing with the
Employer or, in the case of the Employer, to the President and shall be effective on the date of
delivery in person or by courier or three days after the date mailed.

15. Amendment. This Agreement may be amended or modified only by a written
instrument signed by the Employee and by a duly authorized representative of the Employer.

16.  Governing Law. This contract shall be construed under and be governed in all
respects by the laws of the Province of Ontario and the laws of Canada applicable therein. The
courts of Ontario shall have jurisdiction to entertain and determine all disputes and claims, whether
for specific performance, injunction, declaration or otherwise, both at law and in equity , however
arising out of or in any way in connection with the construction, breach, or alleged, threatened or
anticipated breach of this Agreement and shall have jurisdiction to hear and determine all questions
as to the validity, existence or enforceability thereof.

17. Currency. All dollar amounts described in this Agreement are in Canadian
dollars.

18.  Counterparts. This Agreement may be executed in any number of counterparts,
including by facsimile, each of which when so executed and delivered shall be taken to be an
original; but such counterparts shall together constitute one and the same document.

19.  Acknowledgement. Employee acknowledges that:

(a) Employee has read and understands this Agreement;

(b) Employer has advised him to seek independent legal advice prior to executing
this Agreement and the Employee has had the opportunity to seek such
independent legal advice;

(c) Employer has made no representations or promises to Employee except as
contained in this Agreement; and
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(d) Although drawn by Employer, the Agreement will be construed as fair and
reasonable and will not be construed more strictly against one party than the
other.

20 Further Assurances. Each of the parties hereby covenants and agrees to execute such

further and other documents and instru ments and to do such further and other things as may be
necessary to implement and carry out the intent of this Agreement.

®* % R %% %

10
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IN WITNESS WHEREOF, this Agreement has been executed as a sealed instrument by
the Employer, by its duly authorized officer, and by the Employee, as of the Effective Date.

Witness:

JUST ENERGY CORP.

By:

James Lewis
President & Co-CEO

Employee: Brian Marcellus

Address: 34 Worden Drive
Courtice, Ontario
L1E 0C5

11
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SCHEDULE A
BONUS AMOUNT

This Schedule “A” is effective as of August 1, 2015. All capitalized terms not otherwise defined
herein shall have the meaning ascribed thereto inthe  employment agreement made effective
August 1, 2015 (the “Agreement”) between Brian Marsellus (the “ Employee”) and Just Energy
Corp. (the “Employer”) to which this Schedule A forms a part.

(1) Subject to the terms and conditions of the Agreement and Sections (2) and (3) of this Schedule
A, during the Term, Employee shall be paid the following:

(a) For the products described in the chart below, $12.00 for each valid Contract with a
residential customer obtained through the Offices (as defined below) and delivered to
the Employer or an Affiliate thereof in accordance with the Employer’s policies:

Product Territory
Just Energy Conservation Program Ontario
Alberta
Dual Fuel Price Protection Plan Alberta
Unlimited Plan Mlinois

“Offices” means each Office under the management of the Employee in the Territory.
As of the date hereof, the offices are described on Schedule “B” attached hereto. The
parties agree that the Employer may by notice to the Employee, update and replace
Schedule “B” from time t o time to reflect the offices under the management of the
Employee at such time.

(b) For each Contract with a commercial customer (i.c. a business) obtained through the
Offices and delivered to the Employer or an Affiliate thereof in accordance with the
Employer’s policies, an amount determined by the product of the following (i) $1.00;
(ii) number of RCEs (defined below); and (iii) the term of the Contract. ~ For greater
certainty, the Parties agree and acknowledge that the Bonus Amount described in this
Section (1)(b) of Schedule A will not be payable hereunder in connection with any
Contracts for Hudson products.

“RCE” means a residential customer equivalent, which is a unit of measurement
equivalent to a customer using, as regards nat ural gas 2,815 m * of natural gas on an
annual basis and, as regards electricity, 10 MWh (10,000 kWh) of electricity on an
annual basis.

(2) Notwithstanding anything else in the Agreement, including this Schedule A , the Employee
shall only be entitled to receive the Bonus Amount  described in this Schedule A  and the
Employer shall only be required to pay the Bonus Amount described in this Schedule A for
Contracts that (i) are properly completed; (ii) are signed by the appr  opriate party; (iii) are
approved by the Employer or an Affiliate thereof (including, where applicable, approved for

12
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credit); (iv) are approved by the local utility; and (v) have not been cancelled for any reason
whatsoever within 60 days after the commodity begins to flow for the customer.

(3) The Bonus Amount to be paid pursuant to the Agreement and this Schedule A will be paid 3
months following the month forwhich the Bonus Amount is applicable. For example purposes
only, the Bonus Amount to be paid forproducts sold from Offices in August 2015 shall be paid
by November 30,2015, the Bonus Amount to be paid for  products sold from Offices in
September 2015 shall be paid by December 30, 2015, and so on.

13
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(4) the end of SCHEDULE B

OFFICES

This Schedule B is effective as of August 1, 2015. All capitalized terms not otherwise defined
herein shall have the meaning ascribed thereto in the employment agreement made effective
August 1, 2015 (the “ Agreement”) between Brian Marsellus (the “ Employee”) and Just Energy
Corp. (the “Employer”)to which this Schedule B forms a part.

Office Address
Fairview 245 Fairview Mall Drive, Suite 203, Toronto, Ontario M2J 4T1
Fairview Calgary 102B-9750 Horton Road, SW, Calgary, Alberta T2V 2X35
Oak Park 1515 N. Harlem Ave., Suite 400A, Oak Park, Illinios 60302
Oshawa 50 Richmond Street East, Suite 112, Oshawa, Ontario L1G 7C7
Viking 5353 Dundas Street West, Suite 105, Etobicoke, Ontario M9B 1B1
Y orkland 245 Fairview Mall Drive, Suite 110, Toronto, Ontario M2J 4T1

14

JE00006819_0001.pdf_14



746

SCHEDULE C
PBG BONUS

This Schedule C is effective as of August 1, 2015. All capitalized terms not otherwise defined
herein shall have the meaning ascribed thereto in ~ the employment agreement made effective
August 1, 2015 (the “Agreement”) between Brian Marsellus (the “ Employee”) and Just Energy
Corp. (the “Employer”)to which this Schedule C forms a part.

A. PBG Bonus Entitlement

Pursuant to Section 3(c) of the Agreement, Employee shall be entitled to an annual bonus from
the Employer or an Affiliate thereof commencing March 31, 2016 to be paid entirely in PBGs
of $20,000 for each 10,000 RCEs obtained through the Offices during the fiscal year and that
are still flowing customers at least 90 days after the fiscal year end (the “PBG Bonus”). The
PBG Bonus shall be payable to the Employee by July 31 * in each year in the number of fully
paid PBGs equal to the PBG Bonus divided by the simple average of the closing market price
of common shares of JEGI on the TSX for the last 10 trading days in March of the particular
year. The terms of the PBGs are otherwise to be set forth in the Agreement and in accordance
with the PBG Plan.

“RCE” means a residential customer equivalent, which is a unit of measurement equivalent to
a customer using, as regards natural gas 2,815 m 3 of natural gas on an annual basis and, as

regards electricity, 10 MWh (10,000 kWh) of electricity on an annual basis. Notwithstanding

anything contained in the Agreement, for purposes of the PBG Bonus, any RCEs for Contracts
for Hudson Contracts obtained through the Offices will be included in the RCE calculation.

Notwithstanding anything contained herein, the amount of RCEs calculated for purposes of
determining the PBG Bonus in the first Fiscal Year of this Agreement will be the amount
obtained through the Offices commencing on August 1, 2015 to and including March 31, 2016.

15
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THIS 1S EXHIBIT “15” REFERRED TO IN THE
AFFIDAVIT OF MICHELLE ALEXANDER
SWORN BEFORE ME, THIS § pavor SEPTEMBER, 2018

A COMMISSIONER FORFAKING AFFIDAVITS, ETC.



Court File No. CV-15-527493-00CP
ONTARIO
SUPERIOR COURT OF JUSTICE
SBC/vk
BETWEZE N:

HAIDAR OMARALI
Plaintiff

- and -
JUST ENERGY GROUP INC., JUST ENERGY CORP.

and JUST ENERGY ONTARIO L.P.
Defendants

This is the Examination for Discovery of RAVI
MAHARAJ, produced and examined on behalf of the Corporate
Defendants herein, taken at the offices of VICTORY
VERBATIM REPORTING SERVICES, Ernst & Young Tower, 222 Bay
Street, Suite 900, Toronto, Ontario, on the 24th day of
January, 2018.

APPEARANCES
DAVID ROSENFELD } -—-—- for the Plaintiff
JODY BROWN }
PAUL MARTIN } --- for the Defendants
ANASTASIA REKLITIS }
MELISSA LOSCO }
(Law Clerk) }
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R. Maharaj

--- upon convening at 10:00 a.m.

--- upon commencing at 10:08 a.m.

RAVI MAHARAJ, sworn

EXAMINATION BY MR. ROSENFELD:

1. Q. Thank you. Mr. Maharaj, you have
been sworn in today?

A. Yes.

2. Q. Good. And you are here for an
examination for discovery on behalf of the
defendants in this case? 1It's a question.

MR. MARTIN: Yes, he is.
BY MR. ROSENFELD:
3. Q. Good. And you understand that the

answers that you give during this examination will
bind those defendants?

A. Yes.

3
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R. Maharaj -
Q. Well, let's see how this goes

4

anyways. Can you tell me which of the defendants...

or maybe I will name them for you. There is three

defendant's named in the case, Just Energy Group

Inc., Just Energy Corp. and Just Energy Ontario L.P.

Which entity are you employed by?

A. Can you name the three again?

Q. Just Energy Group Inc., Just Energy
Corp. and Just Energy Ontario L.P.

A. I, actually, don't kndw the answer
to that. I would say my region is Ontario, so I
would probably be Just Energy Ontario, because that
was my...for my role I was the Ontario region.

Q. You knew yourself to be employed by

Just Energy?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10.

11.

12.

13.

14.

R. Maharaj -

A. Correct.

Q. Right. And what is your current
position with Just Energy?

A. Current position is regional manager
of field operations for Canada.

Q. How long have you held that
position?

A. That was a new position, I want to

say approximately a year or two when they converted
to this new role.

Q. Convert to what new role?

A. The regional manager of field
operations. It was a created role, I want to say,
approximately, one or two years.

Q. What does that role mean? What is
that position?

A. So that position is, essentially
it's you assist in the management of the sales
offices, the independent contract sales offices.
How we were positioned, anyways, was we were the
conduit between the company and those sales offices
for any issues that may arise.

Q. So you were the direct link between
Just Energy and the individual sales offices of

Ontario?

5
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R. Maharaj - 6

1 A, For day-to-day activities.

2 15. Q. Day-to-day activities. Okay. And
3 that was just Ontario or is that elsewhere?

4 A. Right now?
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28.

29.

30.

R. Maharaj - 8

Q. Right. And on a day-to-day basis
you communicated with what we understand to be the
regional distributors. Those are the independent
contractors who run the sales offices.

A. Correct. Those would be the typical
communication I would have would be with that group,
that level group.

Q. Would you communicate, on a
day-to-day basis, with the group of independent
contractors knows as "crew coordinators"?

A. Not typically. The communication
would be regional director, oh, I'm sorry, regional
distributor.

Q. How often would those communications
happen with the regional distributors?

A. It was not set, 1t was based on
need. Something arises. Essentially the role was
communicated with me about it. Sometimes there is

nothing to communicate. Sometimes there is a lot.
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31.

R. Maharaj -
It depends on what was happening at the office.

Q. Is it a day-to-day basis or is it a
weekly basis or how does that generally work?

A, Generally there was not really a
timeline. There was some regional distributors that
I probably spoke to, most cases daily. There were
some regional distributors maybe I would speak once
a week.

MR. MARTIN: Just to help, Counsel, you

were talking about current, initially...you

never actually did ask me in the class
period. I just want to clarify, we're
talking within the class period for the

litigation; right?

9
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So from our
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R. Maharaj - 13

47. MR. ROSENFELD: Great

perspective for the purposes of this
examination, we will be talking about the
class period that starts January 1lst, 2012.
And I understand that you don't agree with
that, but that's the discussion for the
time frame that we will be talking about
when I ask you, over the class period, it

will start January lst, 2012.
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48.

49.

R. Maharaj - 14
MR. MARTIN: With all the caveats I
attached to that that's fine.
MR. ROSENFELD: Yes. Thank you. And
Just Energy, what is Just Energy's position
as to whether the class definition is an
ongoing class definition, meaning that it's
still going?
MR. MARTIN: It's our position that it
ends as of the date of notice to the class,
that is not ongoing. And, in any event, as
you well know, there is was a conversion
process dictated by, we represented this to
you and provided you with documentation
that dictated by the change in the
legislation as of, we are talking about
December 31 or January 1, 2016, 2017.
MR. ROSENFELD: Yes. Well, we will get
to the transition. I believe it's November
28th, 2016, but what you had mentioned
before was that the class period or class
definition would end as of the date of
notice of certification.
MR. MARTIN: Let me take that under
advisement. I will give you our firm

position on that.

U/A
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MR. ROSENFELD: Thank you. And for the
purposes of today, with the caveats that
you had mentioned, our view is that there
is an ongoing class definition. If there
needs to be differences in clarification
from the time frame, when there was a
transition to the employee realm, what I
understand to be November 28th, 2016, then
we can discuss that as we go along, when I
mention the class period.

I just want you to make note that
there is another date, the triggering date,
November 28th, 2016, but otherwise the
class period, from our perspective, goes
until today, effectively.

MR. MARTIN: Understood.

MR. ROSENFELD: Yes, I do. I would like
to enter one of the documents, please. And

it will be Just Energy, sorry, JE00004614.

BY MR. ROSENFELD:

53.

Q. And if you just want to take a
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55.

56.

57.

R. Maharaj -
minute just to peruse that for a second?
MR. MARTIN: And just to clarify, so...
no, that's not the right one.
MR. ROSENFELD: This would be an e-mail
dated, looks like June 20th, 2016 from
Richard Teixeira to the sales group.
MR. MARTIN: Yes. No, we have it now.
Yes, you are right. Okay.
ROSENFELD:
Q. Just the sales group e-mail address

there, salesgroup@justenergy.com, cc, would you be
on that e-mail chain?

A. That's correct.

Q. If you could just take a minute to
look through this e-mail, it describes what appears
to be a transition from someone called a, "Regional

sales manager" to a, "Regional manager of field

operations".
A. Okay.
Q. So this e-mail talks about a

transition from the role of regional sales manager
to regional manager of field operations. And in
paragraphs 3, 4 and 5 of that e-mail described

appears to be the role of the regional manager of

16
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field operations. 1Is that an accurate description

of the role that you hold?

item?

A. Sorry, for paragraphs 3...
Q. Three, four and five, yes.
A. Like do you want to go through each
Q. I just want you to look at

paragraphs 3, 4 and 5, and let me know if it

accurately describes the role of regional manager of

field operations, your current role?

MR. MARTIN: Again, Jjust to interject,
Counsel, I don't mean to be disruptive, you
keep saying "current position", just
so...you mean as of today or this is back
in 2016? And I raise it only just because
of this transition issue, as you are
perfectly familiar.

I just want to make...this is in
context for where Mr. Maharaj sits in the
piece. I'm not saying there is any
difference. Just you keep saying
"current".

MR. ROSENFELD: Mr. Maharaj mentioned
that his current position is regional

manager of field operations, so that's his
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current position.

ROSENFELD:

Q. He described that it has changed
recently to include other aspects, other than
Ontario, but that's the same position that you have
been holding since, well...I will specify the time
frame of the turnover, but my question is about
paragraphs 3, 4 and 5, and whether that accurately
describes your role.

A. Okay. Well, paragraph 3, you know,
includes the support of the regional office
administrators. That was not previously a job
function that reported into us, so that is accurate,
that it was a new role. With this transition the
employee admins, at the regional sales offices, did
start reporting into us as opposed to the previous
group they reported into.

Paragraph 4, to my knowledge it is accurate
to what the role was. I mean, there were five
people in this role at the time, and different
regions, you know, had different statuses during
this conversion as well.

Q. Before you were regional manager of

field operations you were a regional sales manager;
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is that right?
A. Correct.

65. Q. How long did you hold the role

regional sales manager before this time frame?

A. Regional sales manager,
approximately I started, December 2013, so I would
have had that role from then until this
communication and this transition.

Q. From December 2013 until, I guess it
would be June 2016, you were the regional sales
manager for all of Ontario?

A. That's correct.

Q. What did that mean? How did that
differ from the regional manager of field

operations?
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A. How did it differ? Some aspects of
how it was different was the reporting of the office
admins. They did not report into the regional sales
managers, my apologies.

Q. As a regional sales manager did you
still have the day-to-day oversight of the regional
sales offices in Ontario?

A. That's correct. The similarity
between the RSM, regional sales manager and the RMFO
was we were the conduit between the sales offices
leadership and the company, a further region that

you would oversee.

Q. And your region was Ontario, all of
Ontario.

A. That's correct.

Q. Right. And in that role you were

involved in oversight of the recruitment of sales
agents in these offices?

A. Recruiting was centralized, so I was
in...part of that was reporting structure. They had
a centralized recruiting manager, and they had their
own reporting system. The recruiter at the office
was an employee that would report into centralized
recruiting, essentially.

Q. You were aware of what they were
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76.
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doing.

A. Like was I familiar with the...

Q. The recruitment of sales agents.
Were you familiar with the recruitment of sales
agents?

A. Yes.

Q. What about the training of those
sales agents?

MR. MARTIN: Sorry, the gquestion is was

he familiar with it?

ROSENFELD:
Q. Yes. Are you familiar with the
training of the sales agents during that time frame?
A. I would be familiar with the

training of the sales agents.

Q. What role would you have in that?

A. My role, from the training
perspective?

Q. Yes.

A. Would be, you know, any

communication that came from the company to
adjusting the training, the modules. I would be the
conduit to reinforce the communication of that. And

I would also, you know, be part of random audits to
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1 ensure that the training was done in compliance with

2 the rules and regs that are outlined of how they

3 were to be done specifically, OEB requirements.

4 77. Q. You would participate in those

5 random audits?

6 A. .I would.

7 78. Q. I'm asking if you would or not?

8 A. Yes, at the office level I would,

9 you know, randomly spot check a training process to
10 ensure adherence.

11 79. Q. There is a process I understand,

12 that we will talk about it in a minute, but called,
13 "onboarding", of an independent contractor or sales
14 agent, were you familiar with that process during
15 your role as a regional sales manager?

16 A. When you say "onboarding", do you
17 mean, like from bringing them in and badging them
18 and going through the training process, is that

19 onboarding?
20 80. Q. That's what I understand
21 "onboarding" to mean, yes.
22 A. Yes, I would be familiar with that
23 process.
24 81. Q. What involvement would you have in

25 that?
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A. Similarly more oversight of the
process, and ensuring that it was adhering to the
requirements and the rules and regulations that you
would need to do in order to badge someone and
onboard someone.

Q. I see there is independent
contractor agreements that these sales agents have
to sign; were ?ou familiar with those agreements?

A. That's correct. Yes, I'm familiar
with them.

Q. Again, what role did you have in
that as a regional sales manager?

MR. MARTIN: Is there a role in respect

to the contracts in what sense?

ROSENFELD:

Q. You said you were familiar with
their independent contractor agreements.. What
involvement did you have with those with respect to

the sales agents?

A, I didn't have any direct
involvement.

Q. You didn't draft them; is that
right?

A No
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Q. Did you facilitate new versions of
these agreements to the offices?

A. If new agreements were communicated
by sales support, once again, I would be part of the
reinforcement and the...you know, any concerns or
questions that came back from the sales offices, I
would be the conduit to communicate those. And
then, when I was at the offices, I would, you know,
ensure that, you know, the revised version was being

utilized, not part of the REM lines.
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Q. So there is requirements for sales
agents to comply with Ontario Energy Board
requirements; is that right?

A. That's right.

Q. And to comply with Just Energy
requirements as well?

A. That's right.

Q. What involvement did you have in
ensuring that those sales agents complied with those
requirements?

A. My involvement would, I guess, once
again, be during office visits and the random
audits, to ensure that these things would be...were
being adhered to up to and, I guess, including a
field shadow as well, when I was able to get out

there to observe that it was being adhered to.
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weekly updates of the sales for the week, and we did
have reporting that outlined sales.
Q. The regional distributors monitor,

or sorry, that reported on a weekly basis on their

performance.
A. Correct.
Q. Were you involved in helping them

adjust their performance, increasing productivity or
those kinds of things?

A. Not my involvement. And their sales
would be to provide them with the reporting of how
the sales were, you know, were they converting, were
they not converting, the statuses of the contracts.
I would be the conduit to, kind of, shed light on
that, provide them that data, not directly, but, you
know, as part of that communication, yes.

Q. Would you provide them with goals on
what they should be achieving or help them set
goals?

A, i have not provided them with goals,

but I would be part of promoting, you know, targets.
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ROSENFELD:

Q. Good. So I want to talk now about
the corporate structure, and the individual
defendants that are named in this action. I'm going
to go through them, and you may or may not know the
answers, and perhaps some of these questions may be
better for your counsel.

These three entities, Just Energy Group
Inc., Just Energy Corp. and Just Energy Ontario
L.P., do you know how they interrelate with each
other?

A. I apologize. Unfortunately I would
not know. I know I work for Just Energy. I could

not probably answer that question for you.
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MR. ROSENFELD: Let's talk about Just
Energy Ontario L.P. first. The general
partner is Just Energy Corp., as identified
in the Statement of Defence.

MR. MARTIN: Yes.

MR. ROSENFELD: What other partners
exist for Just Energy Ontario L.P.?

MR. MARTIN: I don't have that
information, but I can provide it to you.
MR. ROSENFELD: Thank you. I understand
Just Energy Group Inc. is the publicly
listed entity, the holding company that's
referred to in the Statement of Defence.
Does it report Just Energy Ontario L.P.'s
operations as part of its financial
reporting?

MR. MARTIN: I will be guessing, and I'm
not going to guess, so I will let you know.
MR. ROSENFELD: Thank you. Where 1is
Just Energy Ontario L.P.'s corporate
office?

MR. MARTIN: I will let you know.

MR. ROSENFELD: Does it have any

u/T

U/T

Uu/T
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officers, corporate officers, like

presidents, vice-presidents?

MR. MARTIN: Just Energy Ontario Limited
Partner?
MR. ROSENFELD: Yes. I mean, does it

employ anybody who runs the company?

MR. MARTIN: That entity you mean?
MR. ROSENFELD: Yes.
MR. MARTIN: It's a limited partnership.

It's not a company.

MR. ROSENFELD: Fair enough. Does that
entity have any employees or individuals
who run that partnership?

MR. MARTIN: I will let you know.

MR. ROSENFELD: And I would like to know
who they were over the class period? And
so if people changed roles I would like to
know who they were?

MR. MARTIN: I'm not going to give you
the list of their employees, but to the
extent that there are registered partners,
with respect to the legal registration,
regarding Just Energy Ontario L.P., which
is a matter of public record, but I will

give you that information.

u/T

U/T
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MR. ROSENFELD: Yes. No, I'm looking
for the individuals who control the
operations of Just Energy Ontario L.P., so
that does not need to be all employees of
Just Energy L.P., I agree with that, but it
needs to be the, what I would think of in a
corporation, a president, vice-president,
that kind of thing.
MR. MARTIN: Well, as I say, I think
that's a matter of public record, but it is
probabiy easier for me to provide you that
information than for you to dig it up
yourself, which apparently you have not
done already.
MR. ROSENFELD: Thank you. And I don't
believe it's public record, but thank you
very much. Now, in your Statement of
Defence it says that:
"...Just Energy Ontario L.P. is the
contraqting party with customers who
contract for natural gas, electricity and
other energy products..."
Is Just Energy Ontario L.P. the one that
those customers pay, actually give money to

for those contracts?
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MR. MARTIN: I don't believe so, no.
It's Just Energy Corp.; right? So the
class members have their contracts with
Just Energy Corp., and the payments will be
made to Just Energy Corp. Sorry, you are

shaking your head. 1Is that not your

question?
MR. ROSENFELD: No. Maybe I misspoke.
MR. MARTIN: Try again.

MR. ROSENFELD: Just Energy Ontario
L.P., it says in the Statement of Defence:
"...Is the contracting party with the
customers who contract for natural gas,
electricity and other energy products..."
These would be the residential homes or
commercial entities that purchased these
contracts from Just Energy.

MR. MARTIN: Yes.

MR. ROSENFELD: So the question is do
they pay Just Energy Ontario L.P. or some
other entity for those contracts?

MR. MARTIN: I will put it this way to
you, I assume that is correct. And if my

answer is different I will let you know.

MR. ROSENFELD: Thank you. Does Just

U/T
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Energy Ontario L.P. have a corporate logo?
MR. MARTIN: What do you mean by "logo"?
Like a trademark? Like a registered
trademark?
MR. ROSENFELD: So Just Energy Group
Inc. has a logo, that's associated with a
design that identifies it as Just Energy.
Does Just Energy Ontario L.P. have a
different logo that it uses?
MR. MARTIN: I will let you know.
MR. ROSENFELD: Thank you. Just Energy
Corp. now, questions for, who are the
shareholders of Just Energy Corp.? Maybe I
will ask, this first question is, is it a
wholly-owned subsidiary of Just Energy
Group Inc.?
MR. MARTIN: I don't know, but we will
let you know.
MR. ROSENFELD: Thank you. So you will
let me know if it's a wholly-owned
subsidiary, and then I would like to know
who the shareholders are, if it's not?
MR. MARTIN: I will take that last one
under advisement. It may be a prep

company. I don't know the answer to that.

u/T

U/T

U/A
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MR. ROSENFELD: Does Just Energy Group
report just Just Energy Corporation or Just
Energy Corp.'s operations are part of its
consolidated financial reporting?
MR. MARTIN: I will let you know.
MR. ROSENFELD: Where is the corporate
office of Just Energy Corp.?
MR. MARTIN: I believe I know, but I'm
not going to guess, so we will let you
know.
MR. ROSENFELD: Thank you. I would like
to know who the directors were over the

class period?

MR. MARTIN: The directors of which
entity?

MR. ROSENFELD: Just Energy Corp.

MR. MARTIN: Well, that's certainly a

matter of public record, but to the extent
I have that I will give that to you.

MR. ROSENFELD: Thank you. The current
ones are, as of today. I'm not sure if the
past ones are. Anyways, I would like
those, and you have provided that
undertaking.

MR. MARTIN: Well, with respect to what

u/T

U/T

U/T
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you allege to be the class period.
MR. ROSENFELD: Yes. Thank you. I
would like to know who the officers of Just
Energy Corp. were over the class period
were as well?
MR. MARTIN: Again, I assume that is a

matter of public record, but we will

provide that as well. ‘ U/T
MR. ROSENFELD: Thank you. Now, Just...
MR. MARTIN: So you understand what I'm

saying in that regard, this is all
information that is a matter of public
record. It will be in the corporate
registration. To the extent that I can
easily answer that I will do that.

So just so you understand, when you
refer to, "Officers and directors",
directors are easy, because everyone
understands who a director is. "Officers",
I'm talking about the registered officers
of the company. If you want anything else
you are not getting it.

MR. ROSENFELD: That's fine. Just
Energy Corp., in the Statement of Defence,

it notes that:
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"...It is the contracting party with the
plaintiff and other class members as being
the independent contractor sales agents..."
How does it generate revenues, Just Energy
Corp.?
MR. MARTIN: I don't think we have ever
said that it does.
MR. ROSENFELD: Yes, I'm asking the
question. I mean, I..
MR. MARTIN: So I guess the question is
"does it", I don't know. And if it does
how does it, I will take that under
advisement.
MR. ROSENFELD: Thank you. Does it also
pay expenses, pay for expenses, such as,
you know, getting the independent
contractors to execute independent
contractor agreements and all the various
versions of those independent contractor

agreements that exist?

MR. MARTIN: I will take that under
advisement.
MR. ROSENFELD: And if it does not, you

know, achieve revenues, how does it pay for

those expenses? Where does it get the

U/A

U/A
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money to pay for those expenses?
MR. MARTIN: There is an assumption
there that it has expenses, but I will take
that under advisement. U/A
MR. ROSENFELD: Thank you. Does Just
Energy Corp. use a logo, other than the
Just Energy Group logo?
MR. MARTIN: Again, based on what you
are representing to be a logo, I will let
you know. I will advise you as to whether
there is some other logo with respect to

the way you describe it. U/T
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ROSENFELD:

0. Well, I don't agree that it's my
term. It's used by Just Energy in a number of
documents, but the question is what does that term,
"sales agent", mean to you in the context of Just
Energy?

A. When I hear the term "sales agent"”
what I think of is our independent contractors or
energy advisors.

Q. The Just Energy advisors are what
that role is called today; is that right?

A. Today the role is called "energy
advisor".

Q. And before they were called? What
were they called?

A. I use the terminology "independent

780
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contractor”". There may have been other ones, but

that's how I...

Q. Right...
A. . ..communicated.
Q. ...but when I say "sales agent" you

thought of independent contractors.

A, That's correct.

Q. This paragraph talks about
independent contractors as a sales force, and, "They
obtain contracts from various sources". The first
one they reference is, "New residential customers".
How would these independent contractors obtain those
new residential customers during the class period?

A. They would...

Q. Are we talking about going door to
door, knocking on doors and trying to get people to
sign up on contracts?

A. That's correct.

Q. Right. And that's primarily how
those new residential customers would be obtained?

A. To the best of my knowledge. And

where I fit in, that was my primary channel here.
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Q. Right. And an independent
contractor, who initially signs up a customer, and
who then leaves Just Energy, no longer with Just
Energy, who would then try to make the next renewal
sale for that customer?

A. I can tell you exactly who would
make that sale, obviously, but if...and there is a
lot of assumptions in here, like a renewal would be
in five years typically, so in five years that
renewal would more than likely be executed by a
renewal office. And anyone of the independent
contractors, out of that office, who would have
gotten that lead, would have executed that renewal.

Q. Right. And so there is a specific
renewal office in Ontario, during the class period?

A. When I started with the company
there was a renewal office, the Cambridge renewal

office. I would not know when that office came into

existence.
Q. I understand.
A. And.
Q. When did it close, when it stopped

being a renewal office?
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A. The Cambridge office is still in
existence as a renewal office.

Q. Right. And so it's a primary
renewal office? That's what it does?

A. Primarily that office completes
renewals.

Q. Right. And, I guess, the leads for
these renewal customers, who are those provided by?
Like how does the office know when someone's
contract is coming up?

A. The company provides those leads.

Q. Right. And do they go door to door
to these companies? How do they do their work?

A. The Cambridge office is a door to
door office.

Q. Yes. And the independent
contractors in that office go through the same
training program as the independent contractors who
seek out the new residential customers?

A. That's correct. The training
process, and the OEB testing requirements, are
consistent for independent contractors in Ontario.

| Q. No matter what they sell, new
residential customers, renewals or commercial

customers?
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A. That's correct. For the OEB
customer.

Q. I understand. And the training
modules from Just Energy as well.

A, The training modules from Just
Energy are consistent. The specific training at the
office by the regional distributor at a renewal
office, or commercial office, or residential office,
would obviously speak to what that office is
primarily selling more so than it would to you know,
what it probably is not going to sell moving

forward.
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ROSENFELD:

Q. At these commercial offices you said
"primarily", meaning they would seek out...what
other contracts would they be seeking out?

A. I said "primarily" because at any
office you can sign up for any type of customer, if
you so chose, if you had the capabilities.

Q. Right. If you went door to door,
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and if you happened to walk door to door to
somebody's store, and signed up that person, that
might be a commercial contract; is that the idea?

A, If you were out of the residential
office, and you were going door to door, and then
you went into a business.

Q. Yes.

A. You could, potentially, sign up that
business on a commercial contract.

Q. Right. And the similar, vice versa,
within the primarily commercial office, if they went
to a residential house, and signed up that
residential customer, they would have a residential
customer.

A. And they would have to use the
residential contracts.

Q. Do the independent contractors seek
out these new commercial contracts?

A. At the primarily commercial offices?

Q. Yes, or anywhere, independent
contractors or the broader term of sales agents,
they are the ones who are seeking out these
commercial contracts?

A. Sorry, I might not have caught your

question, but the independent contractors, that work
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out of primarily commercial offices, would seek out
commercial contracts.

Q. Right. Do they go door to door?

A. Independent contractors out of
commercial offices?

Q. The ones who are selling commercial
contracts. This Statement of Defence seems to
characterize differences between individual
independent contractors who sell different kinds of
contracts, so I'm trying to identify the individual
contractors who would sell new commercial contracts.
Do they go door to door?

A. Independent contractors that sell
commercial contracts, I mean, they can...they can go
where they want to sell contracts, but if you are
looking for a commercial contract you are probably
going to find those at a commercial location.

Q. Would it not be considered going
door to door if you went from one commercial
location to another commercial location?

MR. MARTIN: Well, just to help, maybe,

and maybe I'm not being helpful when I say

this, you may have a sense of what, "Door
to door" means, that...if you simply mean

did somebody go up to someone's office
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building, and introduced themselves, and
wanted to sell a contract, is that what you
mean by, "Door to door", or do you mean you
brought a series of businesses all on one
street, and you are knocking on doors, in a
serial fashion?

225. MR. ROSENFELD: Either.
THE DEPONENT: Yes. I mean, it's a bit
of a vernacular. We would not say business
to business for’commercial, because it's...
226. MR. ROSENFELD: Sure.
THE DEPONENT: ...a business, and...but
when you say, "Door to door", it's,
typically, the vernacular we use for door,

residential door.

BY MR. ROSENFELD:
227. Q. Right. And so business to business,
how do they go about doing those sales?
A. They would go to businesses and...
228. Q. Ostensibly knock on the business'
door and try to pitch them their services?
A. For lack of a better term, vyes.
229. Q. Right.

A. Essentially.
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Q. Do those contractors go through the
same churning program that all independent
contractors go through?

A. So all independent contractors are
required to go through OEB testing, and the
regulated training process, so that is consistent.
And the modules are, typically conducted for all the
independent contractors that, you know, between
residential and commercial and renewal.

Now, 1f you are specializing in a
particular type of sale, i.e., business to business,
as opposed to residential, you will have, you know,
training that will speak to that sale more than you
would have, you know...that does not speak to some
of the...that you are primarily going to be doing.

Q. That's through the Just Energy
offices that exist, that training.

A. That training is conducted out of
the independent contractor offices that the regional
distributors...yes.

Q. Renewal commercial contracts, are
those done by a specific office as well?

A. So, once again, I could not give you
100 percent of every commercial renewal, but,

typically, the commercial renewals are also
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predominantly executed out of the Cambridge office,
where they have commercial renewal independent
contractors, but there are other commercial offices
where there were independent contractors out of
those offices that did commercial renewals as well.

Q. Right. And out of the Cambridge
office were there independent contractors who did
residential door to door sales?

A. Out of the Cambridge offices were
there independent contractors that did renewal door
to door?

Q. No, that just did new residential
door to door.

A. Oh, new. Well, that office was
primarily renewal, but they had the opportunity
to...I imagine that there are EAs out of the
Cambridge office, independent contractors, that
primarily did renewals, either residential or
commercial, that also conducted new business deals
as well.

Q. Do the independent contractors who
do commercial contracts sign a different independent
contractor agreement?

A. Independent contractors that do

commercial?
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Q. Yes.

A. I'm not sure I could fully answer
your question. The independent contractor agreement
is consistent, but I know there is a commission
schedule component of the independent contractor
agreement that obviously would be different for a
renewal office that is selling, or a commercial
office, or independent contractor office.

Q. Like there would be a commercial
schedule for commercial contracts, contracts an
independent contractor gets and a commission
schedule for residential contracts that an
independent contractor obtains; is that the idea?

A. Yes, because it would speak to when
you are actually selling and, obviously, it's

different.
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ROSENFELD:

Q. The sales offices you just
mentioned, I would like to go talk about that for a
minute. The independent contractors that you

referenced worked out of sales offices, primarily or
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all the time?

A. The sales offices were typically the
meeting location where you know, things were shipped
to. You would get, for example, your commission
cheque, if you had it to the office. You could have
it to your mailing address. So that's where
independent contractors would meet; is that your
question?

Q. Where they are based out of; would
that be a fair description of it? All the
independent contractors are based out of an office,
a regional office?

A. Associated, based, vyes.
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1

10 BY MR. ROSENFELD:
11 261. Q. Well, if that's it, then that's it.
12 Is it to run the independent contractor sales force;
13 is that the answer?
14 A. It's to provide a location to, you
15 know, centralize a lot of the stuff as a best

16 practice for the company in ways to ensure things
17 that need to be required and are regulated. You

18 know, there is a location that we can follow up on
19 those.
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ROSENFELD:

Q. I don't know how to say this other
than who is in charge of that sales office?

A. I guess the leader, would be my
term, out of that sales office would, typically, be
the regional distributor. There is also admins and
recruiters out of that office that have different
reporting structures. That would be the leadership
at the office, if that's your question.

Q. ’Right. And the regional
distributors, they provided leadership, as you said,
to the independent contractors?

A. Well, the regional distributors are

independent contractors themselves, and they

196
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provide...what was the phrase you said?
Q. Do they provide, what you call
"leadership", to what I will call "sales agents", at

their offices?

A. They provide leadership to...
Q. Right.
A, ...1lndependent contractors

associated with that office.

Q. Do the regional distributors own or
lease the office space for these offices?

A, I can tell you a total list of
who...but, typically, Just Energy leases or owns the
physical location.

Q. Do regional distributors sublease
the space from Just Energy?

A. Not to my knowledge, but I could

not...do they pay us, you mean?

Q. Yes.

A. I don't believe they do.

Q. Can I get confirmation of that?
MR. MARTIN: Yes.

MR. ROSENFELD: And consistent

throughout the class period as well?
MR. MARTIN: Yes.

MR. ROSENFELD: Thank you.

U/T

U/T
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ROSENFELD:

Q. Are there Just Energy signs up in
front of that office, that identify the office as
"Just Energy"?

A. Once again, I can give you a
complete listing, but I know there are offices, the
Fairview office. And at that, you know, location
there is a...in the lobby there is a line at
Fairview 203, and if you get to 203 there is a sign
on the door that says "Just Energy".

Q. Right. Have you been to every

regional office in Ontario?

A. During the class?
Q. Yes.
A. I don't know what the total is. I

don't think I have, because some of the class is
before my time.

Q. How about when you were the regional
sales manager, did you visit every Just Energy
office under your responsibility?

A. When I was the regional sales
manager I...without, obviously, looking back, I want
to say I was, at least, at every office once or
twice.

Q. Right. And did those offices have

/98
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"Just Energy" signs out front?

A. Like of the door or the building
or...

0. Anywhere.

A. Signage?

Q. Signage.

A. Signage. Most of the offices, vyes,

we have signage. They may be different, but there
was...there was signage identifying it was a Just
Energy office, if that is your question.

Q. Yes. You said "most", all or most?
Which ones did not?

A. I say "most" because I can't sit
here and recollect every single office right now and
confirm, but I would imagine that all of the offices
had signage to some extent, referencing "Just
Energy".

Q. Right. I would like to know if any
particular office did not have a "Just Energy" sign
on the front of it?

MR. MARTIN: We will let you know that.

MR. ROSENFELD: Thank you.

ROSENFELD:

Q. And you mentioned that at these

U/T
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offices there were Just Energy employees working at
these offices; is that right?

A. Yes. At offices there were. And,
once again, it would be different by office, but
there were two, I guess, options, that would be
employees out of a typical office of this nature.

It would be either an admin, a recruiter or somebody
who would have admin/recruiter. They, essentially,
would do both roles.

Q. So the role of admin and recruiter
was at each Just Energy office, either operated by
one person or two separate people; is that right?

A. Correct.

Q. Great. And those people would be
Just Energy employees.

A. Correct.

800



801

10

11
12
13

14

15
16
17
18
19
20
21
22
23
24

25

--— ypon recessing at 11:23 a.m.

-—-- A BRIEF RECESS

--- upon resuming at 11:31 a.m.

RAVI MAHARAJ, resumed

CONTINUED EXAMINATION BY MR. ROSENFELD:

293.

Q. Just take a minute to review that,
please, if you don't mind? Would you say that's an
accurate description of the role of administrator in
each of the sales offices?

A, Yes. I mean, I'm not familiar with
this document, but by the looks of it it looks like
it is the job description when they were admins
reporting into Rosie, sales support. This is prior

to the RMFO transition we were talking about.
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Q. Right. So prior to June 2016.
A. Yes.
Q. So this will be consistent across

all the Just Energy offices in Ontario?

A. I mean, as far as reporting to the
manager of sales support, which was Rosalba,
typically you know, greeting people, being a conduit
for sales support, for commissions and inquiries,
and helping with shipping, contract submissions, for
the most part I would say, yes.

Q. Did the role of administrator change
in any way over the class period, in terms of their
duties and responsibilities?

A. All our roles are pretty much, you
know, subject to change, but I think...I could not
tell you there was a major change in the...I think
it was fairly consistent, to the best of my
knowledge.

Q. Can we turn to JE00007592? And just
as a recap, the document we looked at before, Just
Energy's 00007593, was a job description for the
position of...

A. Administrator.

Q. ...administrator, thank you. And

JE00007592 would be what appeared to be titled as a
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job description for regional recruiter. Just take a
minute to take a look at that, please, as well?

A. Okay.

Q. Would you say that that, generally,
describes the position of regional recruiter in the
Just Energy sales offices?

A. For the most part. I didn't have a
direct impact on recruiting. We were...you know, it
was within scope for me, but it's a typical...would
be consistent, for the most part.

Q. Do you know if that role changed in
any substantial way, over the class period?

A. Once again, I was always
arm's-length, so I don't know if it drastically
changed. I know the recruiting structure changed up
to and including however that may have impacted the
recruiter job execution, but I would not be able
to..

Q. But there was always a recruiter in
each sales office over the class period, or someone
who did that role.

A. For the most part, correct.

Q. For the most part or in all sales
offices?

A. Well, I want to say there would be a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

303.

304.

R. Maharaj - 76
recruiter in all sales offices. I mean, somebody
leaves and takes a while for them, you know, to
rehire. There is a time period that we are
technically there isn't...that's why I say, "For the
most part", but, yes, there would, typically, be a
recruiter out of a...out of a sales office.

Q. Great. And who do they report to,
both the administrator and regional recruiter?

A. So during the class time fhere is
changes, so administratively the admins, as per this
job description, would report into sales support
manager, which was Rosalba, and then with the
conversion to RMFO that changed to reporting into
what, essentially, my job was. The recruiters
reported into centralized recruiting, and whoever
the national recruiting manager was.

In this example it was Sabrina. And then
they were converted to reporting to a newly created
role, similar to the RMFO, which was the regional
recruiting manager.

Q. And it also notes, in these job
descriptions a "/regional distributor" that they
report to. Did they report to the regional
distributors in each office?

A. No. So these employees would report
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into the employee groups I just mentioned, but they
understand the relationship of the regional
distributor, because they have worked out of the
same place and the same location, is that they
were...they were, essentially, you know, working
closely related. It was not like a dotted line

relationship but it was, you know, the job was a

partnership.
Q. What is a national distributor?
A. So a national distributor is

typically with the understanding of what a regional
distributor is, the person that is the leader out of
that office. A national distributor would be
someone who has, you know, grown his independent
contractor organization to now oversee multiple
offices, so he would, you know...he would be the
national over more than one or two offices, and he
would have regional distributors running those
offices, or he would be the regional distributor of
one of the offices, potentially.

Q. So this national distributor would
either be a regional distributor or fill the role of
a regional distributor in a Just Energy sales office
or, I guess, supervise...

A, A regional...
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Q. ...another regional distributor in
another Just Energy sales office.

A. That would be part of his IC group.

Q. But in every Just Energy sales
office there would be someone who would fill the
role of regional distributor.

A. Yes, up to and including the
national, potentially.

Q. Yes.

A. Yes.
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ROSENFELD:

Q. So now I'm trying to understand the
organizational structure at Just Energy and then the
sales offices, but we will start with Just Energy.
Who do you report to, or who did you report to as
regional sales manager?

A. Do I have to keep saying, "During

the class period" or is it implied it's always...

Q. To me it's implied.
MR. MARTIN: That's fine.
THE DEPONENT: When I was first, kind

of, brought on I...in the role of our
regional sales manager, I reported into
Jason Herod, who was the general manager of
the Canada region.

‘That was...and that was my boss.
And subsequently that evolved, and that job
later went on to report into Richard

Teixeira.
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ROSENFELD:
Q. What was his role?
A. I could not even tell you. Director
or...right now his role is vice-president of
consumer sales. I believe he was a director before

he got that gig, of sales.

Q. Right. You still report to Mr.
Teixeira?

A. Yes.

Q. Currently?

A. Currently, for the role of regional

manager of field operations, I still reported to
Richard. I also have a subsequent job
classification now that has a different reporting
structure.

Q. Right. The RSM role you were either
reporting to a general manager or then, at some
point, to the director of sales.

A. Yes.

Q. Is there anybody else who interacts
with the regional distributors on a daily basis or a
frequent basis?

MR. MARTIN: You mean anyone else at the

company.
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ROSENFELD:

Q. Anyone else at Just Energy, excuse
me. I'm trying to identify, sort of, the bridge
between Just Energy and the regional offices,
regional distributors.

A. I mean, once again, I could not give
you a total list. I was the primary point of
contact for the regional distributor to the company.
Richard, obviously, you know, they would have direct
communication with him. Sales support was a
department of which there would be people within
that department that may interact directly with a
regional distributor.

Just it's easier to, you know, resolve
whatever the issue was at the time, as opposed to
going through me all the time. There may be more,
but...

Q. Sure. Above Richard Teixeira, do
you know who he reported to?

A. During the class I believe Richard
reported...and, once again, I don't know what to
tell you if 100 percent of this is accurate, but I
know my perception, anyways, Richard reported into
Darren, when I originally started.

Q. Darren?
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A. Darren Pritchett.

Q. And his role?

A. His role was, I'm not sure.

Q. Let me pull the document, if you

don't mind, JE00007295. This is a memo dated August
14th, 2013 from Freddie Sanvictores, director of
internal audit, to a number of people. I want to

talk about the number of people, if you don't mind.

A. Yes.

Q. So Darren Pritchett is mentioned
there.

MR. MARTIN: See over there?
ROSENFELD:

Q. It would be in the "to" line.

A. Okay.

Q. His title appears to be, "Executive

vice-president consumer sales"; does that sound
familiar?

A. I can't remember what his title was.
If it says, "EVP of consumer sales" on the
document. ..

Q. Right. Richard Teixeira is in
there, called, director of sales, and so Mr.

Teixeira would report to Darren Pritchett above him.
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A. Correct.
Q. Right. Jason Herod, do you know who
that is, senior vice-president and GM Canada, I
guess that would be general manager of Canada.
A. So that is the role that I just

referenced, yes.

Q. That's the general manager role?
A. Correct.
Q. So you were reporting to Jason Herod

at some point, and then you started reporting to Mr.
Teixeira?
MR. MARTIN: He just said that.
MR. ROSENFELD: I just want to clarify
it for myself.
THE DEPONENT: I reported to Jason in

his role of GM, and then later to Richard.

ROSENFELD:

Q. So what happened to Jason Herod in
the structure? Did he...it references his in this
document as general manager of Canada. Did he
become oversight of overall sales in Canada or is
that Mr. Teixeira's role?

MR. MARTIN: Maybe just take a look at

it.
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THE DEPONENT: Yes. Should we go to
the.

ROSENFELD:
Q. There is a section "Background"

there. Maybe I will ask this in a different way.

A. Yes.

Q. If you could confirm that that is an
accurate description of the organizational chart at
Just Energy from regional distributor on up?

A. The first page here, where it, kind

of, specifies...

Q. Under the heading "Background".
A. "Background."
Q. Yes. Is that an accurate

description over the class period, and if it's not
can you provide me with that organizational
structure over the class period?

A. Yes, I think that will be an
accurate summary, just the conversion that I
referenced when we went from Jason to Rich, it was
after this, but at this time this was what it was.

Q. Well, I would like to know what the
organizational structure was at Just Energy over the

class period, and if it changed over the class
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period I would like to know what happened in terms
of from the sales department, excuse me, from the
regional distributors, up to the CO00, and I would
like to know that over the class period?

MR. MARTIN: So we will review this
document, and the section relating to the
"Background", as it's headed in the
document, and advise you if this situation
changed post this time, August 14, 2013.
We will do that.

MR. ROSENFELD: And prior to that time?
MR. MARTIN: Well, I'm assuming this is
extant.as of August 14, 2013.

MR. ROSENFELD: I don't know.

MR. MARTIN: Well, no. The witness has
confirmed that, so...

MR. ROSENFELD: So were there any
changes prior to August 14th, 2013 during
the class period?

MR. MARTIN: We will do that.

MR. ROSENFELD: Thank you.

BY MR. ROSENFELD:

345.

Q. We talked about compliance very

briefly. How does compliance fit into this

86
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organizational structure? Is it a different
department or is it within the sales department that
is being described here?

A. Their compliance department is its
own entity, its own department.

Q. So it would be outside of this
structure that was discussed about the sales
department.

A. Correct. I can tell you how that
reporting works, but it'sla separate entity.

Q. I don't have information on that.
Can I get the organizational chart from Just Energy
in relation to the compliance department over the
class period?

MR. MARTIN: So I will tell you that my

best understanding is there is not a per se

organizational chart, but I will certainly
undertake to provide you with information
relating to what the various roles were
within the compliance department.

MR. ROSENFELD: Right. Up to the level

of vice-president, I guess, would be

somewhere.

MR. MARTIN: Fair enough.

MR. ROSENFELD: Thank you.

U/T
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R. Maharaj -
Q. ‘Regional distributors, what is their
role?
A. Their role was to provide leadership

at the sales offices to, you know, teach sales
skills, to provide the opportunity for independent
contractors to learn the sales process and improve
their sales.

Q. What is an assistant regional
distributor and what is their role?

A. An assistant regional distributor

was a person that was identified, independent
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contractor that had, you know, went up through the
hieraréhy ranks from independent contractor, EA, to
you know, crew coordinator and had not gotten their
own office yet, was not a regional distributor but
was starting to, you know, with the help of the
regional distributor, or national...learn some of
the sales techniques and skills that would be
required to, you know, lead their own independent
organization.

Q. What was the role of the assistant

regional distributor in these Just Energy sales

offices?

A. It would be to assist the regional
distributor.

Q. Anything that the regional

distributor asked them to do; is that the idea?

A. It would be what the assistant
regional distributor, who was an independent
contractor, and the regional distributor, you know
what was working for them and what would be in their
best interest to promote their goals.

Q. The regional distributor is an
independent contractor. They contract with Just
Energy directly; is that right?

A. I believe so.
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Q. The assistant regional distributor,
you said they are an independent contractor. Who do
they contract with; Just Energy or the regional
distributor?

A. I believe all the independent
contractors contract with Just Energy.

Q. I just want, I guess, confirmation

for these examinations that that is the case.

MR. MARTIN: That's the case.

MR. ROSENFELD: Thank you.
ROSENFELD:

Q. Crew coordinators you mentioned,

what is their role?

A. So crew coordinators would typically
be independent contractors that had, you know, shown
growth and shown a skill set that they were able to,
you know, be leaders in the field as well, on their
path to becoming potentially regional distributors.

Q. Who decides that someone becomes a
crew coordinator?

A. Typically, out of an office it would
be the regional distributor.

Q. Would that be considered a

promotion?
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A. I think so.

Q. The crew coordinators, you said that
they are independent contractors too. Do they
contract with Just Energy or do they contract with
the regional distributor?

A. Well, all the independent contract
agreements contract with Just Energy, but the
independent contractors, in of themselves, would
have relationships amongst each other for the
reporting structure.

Q. Okay. And then the sales agents,
that's what I will refer to as the, "Door to door
independent contractors", what is their role?

A. Their role is to sell contracts on

behalf of Just Energy.

Q. Right. 1Is that their only role?

A. In what sense? Like is that all
they do...

Q. Yes.

A, ...1in their lifev?

Q. No, in their work for Just Energy.

A. In their work for Just Energy...

Q. Yes.

A. ...I mean, within the requirements

and the guidelines of best practices or...
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Q. The fundamental purpose of their
function is to market gas and electricity contracts
for Just Energy; 1is that right?

A. Yes.

Q. There is a mention of also marketing
complimentary energy products on behalf of Just
Energy. I don't know if you can review the

Statement of Defence for a second, paragraph 11.

A, Eleven.

Q. Yes.

A, Okay.

Q. These sales agents also market these

products, Smart thermostats and green energy
programs they reference there.
A. Yes, depending on, I mean...
Q. We are talking Ontario class action,
I am assuming, obviously.
A. We would have...
MR. MARTIN: Not the other class action,
just this one.
THE DEPONENT: Whatever the product
offerings were. It could be more than gas
and electricity. There were other products
that were introduced, i.e., thermostats and

green options.
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ROSENFELD:

Q. These would be complimentary to the
main contract that is sought to be marketed by the
sales agents?

A. When you say "complimentary"...

Q. Do the sales agents walk around and
seek contracts for Smart thermostats or they are
seeking them for the electricity and gas and, at the
same time, Smart thermostats?

A. It would depend on the product
shape. Some products were bundled. Some products
were standalone, so it would depend on what product
they were selling.

Q. Those sales agents would be selling
products for Just Energy. These Smart thermostats
and green energy programs are Just Energy products.

A. Correct.

Q. We had mentioned before that there
was a transition of the sales agents to employees,
to "energy advisors" is what you called them, what I
noted to be November 28th, 2016. Before then, I
just want to confirm, that the independent
contractors, these sales agents, were not paid any
vacation pay. Were they paid vacation pay?

A. Independent contractors?

820



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

377.

378.

379.

380.

381.

382.

383.

384.

385.

R. Maharaj - 94

Q. Yes.

A. No.

Q. Were they paid overtime pay?

A. Independent contractors...

Q. Correct. Yes.

A. ...no.

Q. No. Were they paid holiday pay?
A. No.

Q. Were employment insurance

contributions made on their behalf?

A. You mean CPP and...

Q. Well, let's do with EI, so
employment insurance contributions, were those made
on their behalf, first?

A, No.

Q. Were Canada Pension Plan, CPP,
contributions made on their behalf?

A. No.

Q. And that's consistent across the

class period and throughout Ontario.

A. I would imagine.

Q. Would you imagine or it is or it is
not?

MR. MARTIN: Why don't you assume that's

the case, unless I tell you otherwise. U/T
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MR. ROSENFELD: Perfect. Thank you.

ROSENFELD:

Q. Can we talk about the onboarding
process now? I mentioned that before. It seemed to
be a foreign term to you. It's a term that's
referenced in the documents. That's why I mentioned
"onboarding", because this is when the perspective
independent contractor first shows up at the office.
I guess they get recruited and they answer an ad or
something.

Anyways, they show up to the Just Energy
office, looking for this position. What happens at
that point?

A. When somebody shows up to an office,
typically to the best of my knowledge they would
conduct an interview with the recruiter, potentially
even an interview, or a meeting with the regional
distributor and then from there, if you know, the
determination was met they were going to be
onboarded, they would go through the onboarding
process, including the training modules, the
regulated OEB testing, the badging process,
background checks, you know.

Q. So you mentioned, typically, your
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1 role was to ensure that the sales offices comply

2 with the requirements of Just Energy; does it not?

3 A. Yes.

4 389. Q. So this onboarding process, you say

5 it's typical, and this is the process that was

6 supposed to be followed at each office; is that

7 right?

8 A. Correct.

9 390. Q. So let's unpack that a little bit,
10 if you don't mind. The initial interview, I guess
11 is what it was called, but who conducted that
12 interview?

13 A. The initial interview would have

14 been completed by the recruiter.

15 391. Q. At the Just Energy office.

16 A. At the Just Energy office.

17 392. Q. And not the regional distributor.
18 Would they have been in that interview as well?

19 A. it would be the recruiter, but

20 I...there could be instances where the regional

21 distributor was in there.

22 393. Q. Is that a group interview, if there
23 is more than one prospective independent contractor?
24 A. Not to my knowledge it was...it was

25 one on one interviews.
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Q. Then I guess, 1f they passed that
interview, then what would happen?

A. If they passed that interview they
would be, you know...there is a process that is
adhered to but, you know, that process is going to
be different depending on what day it is. If you
are interviewing on a Friday, then the process would
be, "Well, our next training class is Tuesday, can
you make it in", then...and proceed in the process.

If that interview was on a Monday, well,
the training class is tomorrow, you know, "Would you
be able to attend or should we put you on this

following training class".

Q. The next step is training.

A. Correct.

Q. Who conducts the training?

A. The training process is, typically,

completed by the regional distributor. The OEB
proctor process 1is by the administrator.

Q. There is two, sort of, processes you
talked about, the Just Energy training, which we
will talk about, but is this five course module
training program from Just Energy; is that right?

A. When we say, "Just Energy training",

yes, we are talking about the modules.
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Q. Then there is an OEB module that's a
separate module from that Just Energy training.

A. Typically we call it the, "OEB
testing process", and that's a standalone item, vyes.

Q. So the Just Energy training, you
said that the regional distributor, typically,
provides that training. How do they know how to
provide that training? Do they get training on how
to provide the training to the sales agents?

A. The regional distributors are
provided the modules to, kind of, frame the Just
Energy training, but it also includes a lot of their

personal story that they will add into it.
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ROSENFELD:
Q. ...JE000002949.
A. Okay.
Q. Again, 1if you just want to make

yourself familiar with it? Again, I'm not going to
ask questions about what is in it. I just want to
know if you have seen it, and then we can go from
there. So have you seen this before?

A. Yes. By the date, by the looks of

it, this is essentially to conduct the training.
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There is, you know, some best practices and rules
and regulations that need to be adhered to. Really
when it comes to the way we are testing aspect of
it, this document would outline that.

Q. This deals with the OEB testing?

A. I thought I saw it here somewhere.
One secone. Yes, it's the OEB presentation and
test, clearly just a reference of it, of how it fits
into the...

Q. Right, but this document appears to’
be a guidebook to put on the Just Energy training

module; is that right?

A. Yes.

Q. Right.

A. Correct.

Q. So for an analogy, it's like the

teacher's guide to the course that they're putting

on.
A. Correct.
Q. Right. And who would be provided
this?
A. So this would be provided to the

sales offices and it would typically be leveraged by
the person conducting the training, so the regional

distributor.
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Q. You mentioned "leveraged", meaning
they use it.

A. Reference it, yes.

Q. Are they expected to follow this
guidebook when giving the training?

A. Yes. These are the guidelines that
we indicate as a best practice and once again, you
know, to ensure regulatory and compliance-wise, we
are, you know, compliant.

Q. This guidebook would be provided to
all the Just Energy sales offices.

A. It would, vyes.

Q. There would not be a different guide

book per sales office?

A. No.

Q. It would be the same...

A. In Ontario, no.

Q. It would be revised from time to

time as well?

A. It would.

Q. When that gets revised that would be
circulated to the offices and they will be told to
follow this new version?

A. Correct.

828



829

R. Maharaj - 110

14 BY MR. ROSENFELD:

15 467. Q. Then there is JE00007201. This is a
16 document with the title, "Ontario OEB

17 Module/Orientation Process™. The date that I have
18 for the document, in the productions, is, I believe
19 it's January 2nd, 2013.

20 A. January 2nd, 20137

21 468. Q. Correct. Yes. Have you seen this
22 document before?

23 A, While I was in here, at this time,
24 but I have seen this document. When I say "this

25 document" I don't know if it's this version, but a
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document that essentially outlines the OEB testing

process.
Q. A similar document to this.
A. Correct.
Q. What is the purpose of this
document?
A. So the purpose of this document is

to outline the OEB testing process and the
requirements, the regulatory requirements on how and
who that process should be conducted.

Q. Who would these be provided to?

A. This typically would be provided to
the admin because they would be the one executing
it, but it would also, you know, be provided to the
regional distributors so that they are aware of it

as well.
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BY MR. ROSENFELD:

481.

Q. Why does Just Energy provide

direction on the orientation process to its sales

offices?

MR. MARTIN: That's a good question.

THE DEPONENT: The direction for the OEB
testing component is provided because...and
it's selling energy in Ontario is a very
highly regulated business. And, as a best
practice of the guidance, is sent out to
execute the OEB testing to ensure, you
know, regulatory and legal requirements are

maintained.

BY MR. ROSENFELD:

482.

Q. The orientation process is more than

just the OEB module. What about the Just Energy



10

11

12

13

14

15

16

17

18

19

483.

484.

R. Maharaj - 114
training modules? Why is there direction from Just

Energy on that orientation process?

A. Like direction on what to train?

Q. Yes, on what to train, on how to
train.

A. I believe the direction for the

modules originated from the amount of information
you require to be able to sell energy in Ontario,
and these are items that would assist you and put
you in a position to excel.

Q. Is Just Energy trying to ensure that
there is consistent training to all of the
prospective independent contractors that come
through the door?

A. I would say that's fair. I think
it's important, once again, for regulatory and legal
requirements that that comes through training, has a
core understanding of core items, especially when it

relates to legal and regulatory regquirements.

832
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25 491, MR. ROSENFELD: Okay. JE00009417. That
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is not the one I have.
MR. MARTIN: We have the one that says:
"...Just Energy is the vehicle to make your
dreams come true..."
Is that the one you want?

MR. BROWN: I think you said "91"...
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24 BY MR. ROSENFELD:

25 499. Q. Have you seen this before?



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

500.

501.

502.

503.

504.

505.

R. Maharaj - 118

A. It looks like module one...of the
training document. I'm not sure what version I
would date this, but...

Q. Right. This is one of the five Just
Energy training modules; is that right?

A. Correct.

Q. Right. And I will give you the
numbers for the others, but there are various
versions of these modules over the class period; is

that right?

A. I imagine there would be.
Q. Do you recall?
A. Yes. There are numerous versions.

There were changes. A good example is Dan Cameron
who had the vision. When he left, you know, some of
these changes were just as simple as, you know,
removing him, obviously, from the collateral because

he was no longer working on behalf of the company.

Q. The "collateral" is what?
A. This module.
0. Right. And so when a new version

would come out, would that get circulated to the
Just Energy offices?
A. Yes.

Q. That new module, new version, excuse
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me, it would be expected that that would be provided
as the training to the independent contractors at
that time.

A. Yes.

Q. So there was a consistent set of
modules for any particular independent contractor
over the entire class period, sorry, over the Just
Energy offices at any given time. I will do that
again.

Each version...a new version comes out, it
gets circulated at the Just Energy offices, and then
all the independent contractors that get trained
from that point forward get trained on the same
version of the module.

A, Yes.

Q. ﬁntil a new version comes out, and

then that new version gets used.

A. Yes.
Q. Who are these modules provided to?
A, These modules are provided to the

regional sales offices, typically, to the attention
of the admin, or the recruiter who would...you know,
part of their task would be to manage and then store
these items on-site.

Q. Right. I just want to quickly go
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through the remaining modules from this e-mail, just
to confirm them and tie them off. JE00009418 should
be module two.

MR. MARTIN: We have that.

ROSENFELD:

Q. Right. And you have seen this
before, "this" being a module two, a various version
of module two, but the next one is JE00009419.

MR. MARTIN: Three of five, yes.

ROSENFELD:

Q. Three of five, and you have seen
this type of thing before?

A. I don't recall this actual one, but

module three.

0. Right. Okay. JE00009420. And this
will be...

A. Module four.

Q. ...module four, which you have seen

versions of this during the class period.

A. Actually, that is Ali Zamany. I
remember his...I remember this one.
Q. Great. Next one is JE00009421, and

that's module five.
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A, Correct.

Q. Right. And you have seen various
versions of this for the class period as well?

A. Yes.

Q. Right. And these modules, all five
of them, come as a package, they are trained as a
package. You don't just train one, but not the
other four.

A, No, the training process would be
the complete...all the modules.

Q. Right. And new versions of the
modules may come out on a per module basis, and
those get circulated, or they may come out on all
five modules at the same time?

A. I'm not sure I would be able to
answer that question. That's really a sales support
function, but I imagine that either would be the
case.

Q. You don't distribute these modules
to the Just Energy sales offices when you were the
RSM?

A. No. I would get sales support. I
would just go there to ensure that the current
version is up-to-date.

Q. Right. Okay. And the regional
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distributors are directed to train the independent
contractors based on these modules.

A. The most up-to-date.

Q. The always most up-to-date version
of the modules, vyes.

A. Correct.

Q. Yes. Okay. We have been provided
with a whole bunch of drafts, or versions of these
documents, I would like to have a track of the
versions over the class period for these modules;

are you able to provide that to us?

MR. MARTIN: I will take that under
advisement.
MR. ROSENFELD: Thank you.

U/A
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17 BY MR. ROSENFELD:

18 536. Q. "What You Need While Marketing" is

19 the document title. And this doc ID that I have is
20 JE00002%940. You have seen this document before?

21 A. I have seen this document.

22 537. Q. What is the purpose of this

23 document?

24 A. So the purpose of this document is

25 to, you know, identify best practices that we
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would...you know, the company would want independent
contractors to adhere to while marketing, just to be
in line with regulatory and legal requirements.

Q. You mentioned that this was a
handout. Is it given to the independent
contractors? Who is it given to?

A. So if a document of this nature, if
it had...are you watching what I'm watching?

Q. Yes.

A. Yes. If it's got, I believe this is
the binder approved stamp.

Q. Yes.

A. It means it would be an item that
would be eligible to be in an independent
contractor's binder.

Q. Right. So it's not given separately

to an independent contractor. It's part of their

manual?

A. No...

Q. What is a "binder"?

A. It would be provided to the sales
offices.

Q. Yes.

A. Many things are provided to the

sales offices. OEB testing process, for example,

842
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1 that would not have a binder approved stamp that you
2 would, you know, issue to an independent contractor.
3 A document like this would be something that would
4 be applicable.
5 544, Q. So it would be given to an
6 independent contractor.
7 A, It would be given to the sales
8 offices, and the sales offices would, you know...
9 this would be a document that they would issue to
10 the independent contractors.
11 545. Q. Right. So it would make its way to
12 the independent contractors.
13 A. Yes.
14 546. Q. Right. And what is the purpose of
15 this particular document?
16 A. What you need...on marketing?
17 547. Q. Yes.
18 A. This is a document that kind of
19 outlines some of the best practices that an
20 independent contractor should adhere to while...
21 well, selling from regulatory and legal
22 requirements.
23 548. ' Q. They are expected to follow this
24 document.

25 A. There are aspects of this document
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that are required and they should follow, once
again, because of regulatory requirements. The
badge being an example, the utility pin being an
example, some business cards being an example.

0. This particular document and others
like it are revised from time to time; is that
right?

A. If regulation changes or there was
new items it could be revised, vyes.

Q. When they are revised these new
versions are circulated to the sales offices.

A. Correct.

Q. It's expected that those sales
offices provide those new versions to their
independent contractors.

A. Correct.

Q. The next attachment should be
titled, "Interacting With Customers With
Disabilities™, and the document ID number that I

have is JE00002941. Have you seen this document

before?
A. I have.
Q. What is its purpose?
A. Its purpose was also, you know, a

best practice and to ensure the legal and regulatory
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requirements when interacting as independent

contractors out in the field, with customers with

disabilities.

Q. It has the stamp at the bottom left
of that document, "approved". What does that stamp
say?

A. "Sales binder approved."

Q. It says "rules binder"; does it?

A. "Sales."

Q. "Sales binder" and "approved".

Okay. And this document, what is it's purpose?
It's to advise independent contractors to do what?

A, So this is a document, and I'm not
sure i1if there was a regulation that had come out
specifically for, you know, customers with
disabilities and whatnot, but this, once again,
would have been a document that we would have
provided as a best practice to the offices to
outline, you know, how you should interact with
customers with disabilities, you know, to avoid
complaints and to remain compliant.

And I believe at the bottom here in the
underlined section, it really directs them to not

sign those customers up and then, you know, provide

them their name and then their number and leave them
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the brochure to kind of call in to us.

Q. Right. And this document had been
revised, from time to time, over the class period as
well.

A. I could not tell you offhand, but I
mean, all documents would have a version number and
would be subject to a revision...

Q. And if it was revised the new
revised version would be circulated to the sales
offices.

A. That's correct.

Q. Those new versions at that time

would then be provided to the independent

contractors.

A. That's correct.

Q. The next document attachment should
be titled, "ON Acceptable Marketing Practices". The

document ID number I have is JE00002942. Have you
seen this before?

A. I have.

Q. Is this also a document that is
approved for the sales binder?

A. Yes. If it has got the stamp on it,
right.

Q. So this would be provided to
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independent contractors.

A. It could, yes, because it's there.

Q. Yes. It could or it is?

A. It is.

Q. What is the purpose of this
document?

A, So this document by the title is

acceptable marketing practices and once again,
outlines the best practices from a regulatory and
legal standpoint to you know, ensure that when
independent contractors are out there selling they
are, you know, adhering to the guidelines. For
example, the "Do not solicit" list.

Q. This does not say "best practices",
this says, "Acceptable marketing practices" and the
third, I guess paragraph, says, "Independent
contractors must" and then it has a list of things
they must do. Are independent contractors expected
to comply with this document?

A. Yes.

Q. And this document may get revised
from time to time over the class period.

A. Potentially.

Q. Yes. And if it does get revised it

would get circulated to the sales offices.
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A. That's correct.
Q. Then it would be provided, like a
new version to the independent contractors.
A, That's correct.
Q. The next document should be titled,
"ON Commission Example", and the document ID I have

is JE00002943. Have you seen this document before?

A. I have.

Q. Is this an approved document for the
binder?

A. No, it does not look like it has a

stamp on it. This would be something that would
probably be leveraged in the onboarding process.

Q. So what would be the purpose of this
document?

A. The purpose of this document is a
commissions example to outline, you know, based on
the office and what produce was being sold there,
what an average independent contractor could
potentially make.

Q. . How would this be provided to the
sales agents, or would it be providéd to the sales
agents?

A. This would be part of the...I

believe the module associated to commission

848
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1 incentives and awards, I believe module three or
2 module four.
3 573. Q. So this would likely get...it's
4 possible that this document gets revised from time
5 to time over the class period?
6 A. Yes.
7 574. Q. When it does get revised it gets
8 circulated to sales offices.
9 A, Yes.
10 575. Q. When it gets revised the sales
11 offices would provide that to the independent
12 contractors or use it as part of their onboarding
13 process.
14 A. It's similar to the, like new
15 versions of the modules.
16 576. Q. Yes.
17 A, Yes.
18 577. Q. The next document should be, "ON
19 Customer Contact". The document ID I have is
20 JE00002944. Have you seen this document before?
21 A. Yes.
22 578. Q. This is approved document for the
23 | sales binder.
24 A. Yes.

25 579. Q. What is the purpose of this
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document?

A. The purpose of this document is in
order to complete a sale there is a call that has to
occur, and this outlines the...to the independent
contractor the number that should be dialed and the
hours of operation.

Q. This document is possibly revised
during the class period; is that right?

A. Yes.

Q. If it is revised does it get
provided to the sales offices?

A. Yes.

Q. And those sales offices provide that
to the independent contractors.

A. Yes.

Q. Next document would be ON FAQs. The
document ID number I have is JE00002945. Have you

seen this document before?

A. Yes.

Q. Is this approved for the sales
binder?

A. Yes.

Q. What is the purpose of this
document?

A. This would be related to the
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customer interaction module. I'm not sure what
module it is. And it would...it would be leveraged
when onboarding new independent contractors during
that time.

Q. It will be used during the training;
is that the ideav?

A. Correct. And it will be specific.
For example, this will speak to the program that was
selling in Ontario, whereas you know, other versions
in other regions will have specific to their
products.

Q. So the program you are talking about
is the JECP, which is the Just Energy Conservation
Program; is that right?

A. For this document, yes.

Q. This document may get revised from
time to time, over the class period.

A. Yes.

Q. And when it's revised it gets
circulated to the sales offices.

A. Yesr.‘

Q. Those sales offices would provide
these to the independent contractors.

A. Yes.

Q. The next document, which should be



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

592.

593.

5%4.

595.

596.

R. Maharaj - 136
ON JECP sales script, and the document ID number I

have is JE00002946. Have you seen this document

before?
A. Yes.
Q. Is it approved for the sales binder?
A. Yes.
Q. What is the purpose of this
document?
A. The purpose of this document is to

be used during the customer attraction module and
the onboarding to teach new independent contractors
and energy advisors how to sell the product.

Q. This is just in relation to Just
Energy's Conservation Program. Is there other
programs that there would be scripts for?

A. Correct. So this would be to be
able to sell the product, so yes.

Q. What is the, "Just Energy
Conservation Program"?

A. That was the product that was being
sold to...you know, in this date on the 14th here.
It's a...

Q. What do you mean? The program is
the energy and gas contracts? That's the Just

Energy Conservation Program?
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A, Yes. And I will have to...I can't
recall exactly, but I believe the Just Energy
conservation program was essentially gas and
electricity and thermostat.

Q. This document may get revised from
time to time over the class period.

A. Yes.

Q. When it gets revised it gets
circulated to the sales offices.

A. Yes.

Q. The sales office, in turn, would
then provide that to the independent contractors.

A. Yes.

Q. The next document is, "ON Key
Marketing Information", or "ON Market Details", an
that document ID number that I have is JE00002947.

Have you seen this document before?

A. Yes.

Q. Is it approved for the sales binde

A. Yes.

Q. What 1is the purpose of this
document?

A. The purpose of this document is to

be leveraged during the customer interaction modul

and once again, provides valuable information to
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teach the independent contractors about the product
and market that they would be selling and working
in.

Q. So when they get ask questions at
the door that they are trying to market on they will
have the answers for them.

A. Correct.

Q. This document will get revised from
time to time over the class period.

A. Correct.

Q. When it gets revised it gets
circulated to the sales offices.

A. Correct.

Q. Those sales offices, in turn, give

those to the independent contractors; is that right?

A. Yes.
Q. We will get there eventually. The
next document is the, "ON Objection Handling". The

document ID I have is JE00002948. Have you seen

this document before?

A. Yes.

Q. Is it approved for the sales binder?

A. Yes.

Q. What is the purpose of this
document?
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A. The purpose of this document is to
provide the independent contractor with some common
objections and some suggested rebuttals to assist
them with selling the JECP product.

Q. This document may get revised from
time to time over the class period.

A. Yes.

Q. If it gets revised it will be
provided to the sales offices.

A. Yes.

Q. And those sales offices then, in
turn provide it to the independent contractors.

A. Yes.

Q. The next document is called the, "ON
Orientation Guide Book" as it's titled in the
e-mail. The document ID I have is JE00002949. We
have looked over a version of this beforehand, and
we have talked about this document beforehand.

This is a document that would not be
provided to an independent contractor. It will be
provided to the sales office to provide the
training; is that right?

A. As the guide book, correct. Yes.

Q. Yes. Okay. The next document

should be titled, "The IC Referral Commission Form".
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And I haVe document ID number JE00002950, and have

you seen this document before?

A. Yes.

Q. What is the purpose of this
document?

A. This was used during the

commissions, incentives and rewards module and it
essentially captures the referral bonus, which was a
bonus to refer other independent contractors to be
on board.

Q. Right. And this is an approved
document for the sales binder.

A. That's correct.

Q. This may get revised from time to
time over the class period.

A. That's correct.

Q. And when it gets revised it gets
provided to the sales offices.

A. That's correct.

Q. Those sales offices, in turn,
provide it to the independent contractors.

A. That's correct.

Q. The last document, thankfully, is
"Weather Conditions", I believe it's titled, and the

document ID is JE00002951. And the document itself
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is referred to as, "Marketing in Hot and Cold

Weather Conditions". Have you seen this document
before?

A. Yes.

Q. Is this approved for the sales
binder?

A. Yes.

Q. What is the purpose of this
document?

A. It's to be reviewed during the

customer interaction module and it provides the new
independent contractors with some information on
marketing and cold weather conditions.

Q. It gives them recommendations on
what to wear to go out, while they are doing their
work.

A. Clothing is a part of it for cold
temperatures, for sure.

Q. May this document be revised from
time to time over the class period?

A. Yes, potehtially.

Q. When it's revised it gets
distributed to the sales offices.

A. Correct.

Q. And those sales offices then, in
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turn, provide it to the independent contractors.

A. Correct.

Q. Okay. Thank you. Let's do this
last piece, a similar...so after the Just Energy
training modules during the orientation process,
those are presented to the candidates, what would
then be next; the Ontario Energy Board module?

A. In the guidebook there is a, or of
module...it didn't go one to five. And tﬁen I
believe the OEB is embedded in there. 1It's not at
the end.

Q. The sales offices are expected to
follow that schedule.

A. Correct.
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10 632. Q. Let's quickly go through these

11 documents. The first one would be, "Ontario

12 Industry Learning Module", and the title of the

13 document is, "Ontario Industry Training Assessment
14 Booklet". All right. And the document ID I have is
15 JE0O0003040. Have you seen this before?

16 A. Yes.

17 633. Q. What is this?

18 A. This looks like the actual OEB test.
19 634. Q. Right.

20 A. Yes.

21 635. Q. This might get revised from time to
22 time during the class period?

23 A. Correct.

24 636. Q. When it gets revised it gets

25 circulated to the Just Energy sales offices.
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A. Correct.

Q. So that they could then administer
it to the independent contractors.

A. Correct.

Q. The next document should be,
"Ontario Industry Training Module Storyboard".
Document ID I have is JE00003041. Have you seen

this document before?

A. Yes.
Q. What is this document?
A. I believe these are screen shots of

the OEB testing. It was a CD.

Q. Is this the training or the testing?

A. That would be testing. There would
be the test. These are the screen shots for the
test.

Q. So these are shown during the test;
is that the idea?

A. So the testing process is you review
the...you observe the module and then you conduct
the tests associated to that module and then you
basically do that eight times.

Q. So what is this?

A. So this is essentially a screen shot

of all the screens that would appear in this CD, if
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1 you were to play it.
2 643. Q. So you mentioned that the
3 administrator is the one who administers the OEB
4 module.
5 A. Correct.
6 644. Q. It's really pressing "play" on the
7 CD, and the CD has slides, and teaches the
8 independent contractors about dealing with the
9 module.
10 A. Correct. They have some more
11 requirements, but yes, it's playing a CD.
12 645. Q. So instead of the CD this is the
13 storyboard. This what is shown on the CD; is that
14 the idea?
15 A, Correct.
16 646. Q. Right. And this revised from time
17 to time over the class period?
18 A. Potentially, correct. Yes.
19 647. Q. Yes. And if it is revised it's
20 circulated to the sales offices.
21 A. Correct.
22 648. Q. And the sales office would then use
23 that new version in their OEB module training.
24 A, Correct.

25 649. Q. The next document should be the
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Ontario market and OEB completion form. Document ID

is JE00003042. Have you seen this document before?

A. Yes.
Q. What is this document?
A. So this is the statement of

completion that is completed at the end of the OEB
testing process.

Q. All independent contractors who go
through this process have to sign a similar
document.

A. Correct.

MR. MARTIN: If they pass.

ROSENFELD:

Q. If they pass. The next document
should be called the, "Ontario OEB Proctor Step by
Step", and the document ID I have is JE00003043.

Have you seen this document before?

A. Yes.
Q. What is this document?
A. So this document is the guide, or

the step by step, in order to complete the OEB
testing process.
Q. This is for the proctor to follow;

is that the idea?

862



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

655.

656.

657.

658.

659.

660.

R. Maharaj - 147

A. Correct.

Q. tho is the proctor?

A. The proctor would be the admin.
Q. Why does the Just Energy

administrator have to be the one doing the
proctoring and not a regional distributor?

A. The proctor role has to be filled by
someone who is not compensated by the individuals in
the class. The admins don't get overrides. They
are not compensated. And there are other
requirements. I guess we can review the document,
but that's essentially why the admin is the one that
proctors.

Q. This document may get revised from
time to time over the class period.

A. Correct.

Q. And it would get circulated then to
the sales offices...

A. Correct.

Q. ...for them to use in the new
training of the OEB module.

A, Correct.

Q. The next document would be the,
"Ontario Industry E-Learning Participant Guide", and

the document is, or the ID is JE00003044. If you
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can just go back to the top for a second, the title?
In the e-mail, it's described as "E-Learning". This
does not mention "E-Learning", it just says,

"Ontario Industry Training Module Participant
Guide".

Is there a different E-Learning version?
Why don't we get there in a second. I actually have
a document to refer you. Have you seen this

particular document before?

A. Yes.

Q. What is the purpose of this
document?

A. This is the hard copy version of the
orientation.

Q. The orientation or the OEB module;

which one?

A. This is the OEB testing.

Q. So this is the hard copy that's
provided to each independent contractor; is that the

idea, and then they also watch it on the screen?

A. Sorry, just give me a second.

Q. Yes.

A. Yes.

Q. I now forget the question, to be

honest, that you just answered, but this is the

864
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OEB.

MR. MARTIN: By the way, yes.

ROSENFELD:

Q. Yes. This is the hard copy of the
OEB module that's provided to the independent
contractors while they are also watching the CD; 1is
that the idea?

A. Yes.

Q. Thank you. This may get revised
from time to time over the class period.

A. Yes.

Q. And when it's revised it gets
circulated to the sales offices.

A. Yes.

Q. The sales offices then provide it to
the independent contractors.

A. Yes.

Q. The next document, it should be the
last one in that attachment, and it should be
entitled, "Ontario Industry Learning Module OEB
Assessment" and then "Answer Key".

A. "Ontario Industry Training
Assessment Booklet" is what we have.

Q. Yes. If you can just go back to the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

672.

673.

674.

675.

676.

R. Maharaj - 150
e-mail for a moment, if you don't mind? And it
should be, yes, the, "Ontario Industry Learning
Module (OEB) Assessment [Answer Key]", that's the
document. It is titled in the document, "Ontario
Industry Training Assessment Booklet". The document
ID I have for it is JE00003045. Have you seen this

document before?

A. Yes.

0. What is this document?

A. This is the answer key for the OEB
testiﬁg.

Q. What is it used for?

A. This is used by the proctor to score
the test.

Q. Right. So then the proctor

administrator is the one that marks each test to see
if someone passes or fails.

A. Correct.

Q. Obviously it's revised from time to
time over the class period, and when it gets revised
it gets sent out to the sales offices.

A. Correct.

Q. Those sales offices then would
provide it to the administrator to administer all

those tests.

- 866
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1 A. Correct.
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BY MR. ROSENFELD:

709.

710.

711.

712.

713.

Q. Is there a standard independent

contractor agreement that is provided to these sales

agents?
A, For Ontario?
Q. For Ontario.
A. Yes.
Q. Yes. Who creates that document?

Not specifically the person, the entity. Is it Just
Energy that creates that document?

A. Yes. It would go through,
obviously, approvals within Just Energy, vyes.

Q. That standard agreement is revised
from time to time over the class period.

A. Potentially, yes. The commission
would be a good example of how and when it would
be...if the product changed, then the commissions
associated to it changed.

Q. Right. And those revisions would
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get circulated to the sales offices.
A. Correct.
Q. The sales office would be expected
to have the independent contractors sign the version .
that was currently in force at that time.

A. Correct.



11

12

13

14

15

16

17

18

19

20

21

BY MR.

744,

745.

R. Maharaj - 166

ROSENFELD:

Q. That these Just Energy contracts are
revised from time to time by Just Energy and
circulated to the sales offices.

A. Yes.

Q. Yes. Are the sales agents or
independent contractors able to make amendments to
this contract before they sign it, and have the Just
Energy signing party confirm those amendments?

A. I'm not aware of that being an

option.
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ROSENFELD:

Q. So can we go back to Just Energy
00004421, and back to the commission schedule
attached to that independent contractor agreement?
And it talks about "initial commission" or
"reconciliation commission" and a "residual
commission™.

MR. MARTIN: We have that, yes.

MR. ROSENFELD: And the reconciliation

commission has certain conditions on it,

188

when an independent contractor can be paid

for that reconciliation commission.
MR. MARTIN: Just one moment. We are
just going to have to go down to that.

Yes. Okay. Hang on. Yes, we have that.

ROSENFELD:

Q. Yes. And it's the last portion, the

last paragraph in Section 2 there, the first two:

"...0nly contractors who have submitted
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effective contracts within the 45 day
period prior to the reconciliation payment
date are entitled to receive positive
reconciliation payments..."
My question is does Just Energy have a system to
track when people submit contracts?
A. Yes. Every contract that comes in
is logged and has a corresponding date to it.
Q. So it's not someone manually, at the
office, looking through some papers to see when this
independent contractor submitted their last

contract; is it?

A. No. I can't tell you what the
process is. I'm sure it's...
Q. Whether there would be a computer

record of the date that these contracts got
initiated per an independent contractor?

A. That would be my understanding.

Q. When someone might be up for a
reconciliation commission there is some computer
program that automatically calculates whether they
are entitled to it or not; is that right?

A. That's my understanding.

Q. And a residual commission also has

certain requirements...
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MR. MARTIN: Just one moment, please?
MR. ROSENFELD: Yes. It would be
paragraph 5 there.
MR. MARTIN: Five, thank you. Okay. We

have it up.

ROSENFELD:

Q. And there are various requirements
for independent contractors who have submitted
contracts, you know, 65 contracts within a three
month period prior to the residual payment, had
submitted an effective contract within 30 days and
had not provided someone else, you know, had not
competed against Just Energy, again those...whether
someone complies with that, those requirements are

automatically generated by the Just Energy computer

system?
A, That would be my understanding.
Q. Right.
MR. MARTIN: Well, in fairness I mean,

you know, to the extent that your question
suggests, for example, that our computer
system knows whether somebody has provided
service to a competitor or not, I don't

know.
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ROSENFELD:

Q. No, and that's not the question.
The other two conditions, yes, there would be data
within Just Energy that I would be able to identify
whether someone met those first two conditions.

MR. MARTIN: Do you see the first two

conditions there?

THE DEPONENT: Correct. Yes.
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Have you seen that document before?

MR. MARTIN: We have "Code of Conduct
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for Gas Market"; correct?

839. MR. ROSENFELD: Sorry.
MR. MARTIN: Is that what you have?
840. MR. ROSENFELD: This document is

identified as, "Ontario Energy Board Code

of Conduct For Gas Market or Sales".

MR. MARTIN: Yes, that's what we have.
Yes.

841. MR. ROSENFELD: We stated November 17th,
2010.
MR. MARTIN: Yes.

BY MR. ROSENFELD:
842. Q. Have you seen this before?
A. Well, we wouldn't be here for this

version, but I have seen this, this document.

843. , Q. Some other versions of this
document?
MR. MARTIN: The gas may be the version
he saw.
THE DEPONENT: Might be, yes, if it has

not been updated. Yes.

BY MR. ROSENFELD:

844. Q. Right. So what is this?
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A. This is the Ontario Energy Board's

code of conduct for...

MR. MARTIN: That's more good news.
THE DEPONENT: I can't describe it. I
apologize.
ROSENFELD:
Q. So it's applicable to independent
contractors?
A. So how I perceive this document is

that this document is applicable to Just Energy in
how we, you know, implement best practices to, you
know, adhere to these rules and regulations; does
that answer your question?

Q. Yes. So how does Just Energy
implement this code of conduct for its independent
contractor? Does it do the training modules that
are provided, that's what sets out what is required
under the code of conduct?

A. I think the training is a component
of it. I think some of the random audits I do is,
obviously, directly for this purpose. And I think
some of the requirements while in field, for
example, the business card, and having that as a

requirement is how, you know, Just Energy adheres to
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this document by providing that requirement for
independent contractors.

847. Q. Right. Here is a question for you,
is this code of conduct provided to the sales
agents, the independent contractors?

A. I can't remember offhand.

848. Q. I would like to know if it's
provided to them over the class period.

MR. MARTIN: So are you talking is a
hard copy printout of this document given
to them or is this code of conduct covered,
for example, in the training, which I
believe it is?

849. MR. ROSENFELD: No. I want to know if

this particular document is given to and

reviewed by sales agents, independent

contractors.

MR. MARTIN: This particular document.

We will advise. U/T
850. MR. ROSENFELD: Thank you.

BY MR. ROSENFELD:
851. Q. And so the reference to the training
materials, I have no doubt the reference

requirements from the Ontario Energy Board codes of
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conduct, you mentioned those as being guidelines and
best practices.

So are the codes of conduct requirements
from the Just Energy Board described to independent
contractors as being requirements or as guidelines
and best practices?

A. Well, the things that come from
the...this document, essentially, that is, you know,
mandated by the regulatory body, are requirements.

Q. I understand that, but how are they
described in thevtraining materials, the modules?

MR. MARTIN: Well, they speak for

themselves, whatever they say...
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MR. ROSENFELD: I'm sure you could.

Next document is JEQ00008239. The title is,
"Ontario Energy Board Electricity Retailer
Code of Conduct", and it's also restated
November 17th, 2010.

MR. MARTIN: Thank you.

BY MR. ROSENFELD:

Q. And you have seen this document

A. Yes. Seen, yes.

880
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Q. What is this document, in your
description?
A. It's the code of conduct from the

Ontario Energy Board for electricity retailers,
and. .

Q. And compliance with these
requirements are set out in the training module
documents that you had mentioned before.

A. Correct.

Q. Is this document provided to sales
agents or independent contractors?

A. I don't recall, but I would say...
I'm not sure.

Q. The same question for the gas

version, if you can find out.

MR. MARTIN: Yes.

MR. ROSENFELD: Thank you.
ROSENFELD:

Q. And similar to the gas marketing

code of conduct, these codes of conduct requirements
are expressed to Just Energy independent contractors
through the training process.

A. Correct.

Q. Both of these codes of conduct, they

U/T
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may get revised from time to time by the OEB. I'm
not actually sure if there is a revision, but if
there was a revision that then ostensibly gets

circulated and incorporated into the training

materials?
A. Correct.
Q. I'm going to go back to the regional

distributor, if you don't mind. And we talked about
his role, his or her role. There has been a
mention, in a number of the documents, and
compliance requirements, that field shadowing is
something that Just Energy ensures that its
independent contractors undergo, can you explain
what that is or your understanding of that?

A. My understanding of "field
shadowing"?

Q. Yes.

A. Field shadowing is, you know, a best
practice that the regional distributor or crew
coordinator or you know, some other leadership at
the office would conduct, you know, to ensure that
the ICs are adhering to the requirements that are
mandated by the OEB such as the business card and
also to assist them with their sales process by you

know, observing things that they are doing well and
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things that they are not doing well in and coach
them accordingly.

Q. Where does the field shadowing
happen? Does the regional distributor or crew

coordinator go around with the sales agent, door to

door?
A. Yes, it would be in the field.
Q. Okay.
A. Yes.
Q. The regional distributor is

responsible for ensuring that that field shadowing
happens for the independent contractor?

A. Yes. I mean, it's also on the crew
coordinator. And, you know, to a certain extent I
have been out there, as well, observing, and our
compliance team has a...field shadows as well, so
it's...there is multiple groups that would,
potentially, conduct a field shadow.

Q. Yes. No, my reference to "field
shadowing” is during the orientation process.

A. I see.

Q. And it appeared to me that there was
a component of that orientation process that after
complying with, you know, these modules and signing

your independent contractor agreement, that you



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

883.

884.

885.

88
R. Maharaj - 203 4
would then be field shadowed in your first day or
two or three, or whatever that was, so in that
regard does that happen? Does the regional
distributor ensure that that happens or does that
happen?
A, Okay. So that type of field
shadowing, that could be observing the new person,
but it could also reference the new person observing

a seasoned independent contractor as well; right?

Q. Yes.

A. And that does occur as a best
practice.

Q. Right. And so the regional

distributor would be responsible for ensuring that
that happened for its independent contractors.

A. He would be, you know, responsible
for, you know, promoting that that occur.
Ultimately if...

Q. "Ultimately" what? It would not be
the independent contractor's responsibility to be
job shadowed. The question is is that a |
requirement? I had understood from the materials
that that was identified as something that would
happen within the first few days, week of a new

independent contractor's orientation.
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A. Yes, it would. It would occur.

It's a very generic answer, though. If somebody was
a seasoned sales professional, they scored high in
the orientation and then they were a, you know,
previous independent contractor who had worked for
five years, that regional distributor may be
comfortable with that person, you know, selling
sooner rather than later, so it's a case by case,
depending on the skill set as well, but as a best
practice it was promoted.

Q. Right. You mentioned earlier that
the regional distributors put on the training
sessions for the independent contractors, when they
come in, and that...

A. Do you mean modules?

Q. Yes, during the orientation process.
And you also mentioned that they are the leader of
their office.

A. M'hm.

Q. Are they responsible, not
responsible, but do they try to motivate the
independent contractors to perform better, I guess,
during their work?

A. I would say so. I think they...part

of their leadership is to promote, you know,
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improvement.

Q. Are they providing ongoing training
to the independent contractors?

A. Yes. I think they are providing
ongoing coaching and, you know, it's voluntary, but
it's there for who chooses to, you know...want to be
a part of that, a little bit or a lot.

Q. Are they provided direction to the
crew coordinators that you had mentioned beforehand?
A. Yes. They would have a good

relationship with their crew coordinators.

Q. Are they making sure that the
independent contractors submit their signed
contracts on a regular basis?

A. There would be a process and an
expectation, yes.

Q. I think you had mentioned before,
but maybe you can confirm again, that the regional
distributors are seeking to ensure that the
independent contractors comply with all of these
codes of conduct and requirements from Just Energy?

A. Sorry, can you say that one more
time?

Q. That if the regional distributor is

the one who makes sure that the independent
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contractors comply with the codes of conduct and

Just Energy best practices?

A. They are one of, one of the ones.
Q. Right.

A. fes.

Q. Does Just Energy hold the regional

distributor responsible for independent contractor
violations of those codes of conduct?

A. I can't reference it offhand, but I
know it would be referenced in the compliance matrix
what, you know, regional distributor and how they
would be associated with it.

Q. Yes. I'm not trying to trip you up
either, but there was a compliance matrix attached
to a regional distributor agreement, so someone does
comply with that. Someone follows whether regional
distributors are complying with the requirements as
well.

A. Sorry.

Q. Are regional distributors supervised
by the same compliance department that...

A. Oh, vyes.
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DISCUSSION OFF THE RECORD

ROSENFELD:

Q. What is the distinction between the
Fairview office west, east, north, south?

A. So Brian Marcellus was the national
of the Fairview offices, and the distinction between
Fairview west and north is how he split up his
distribution. He had different regionals. I don't

know. I would not be able to...

Q. You don't know?
A. I don't know what...
Q. This happened during your time

frame; did it not?

A. Yes.

Q. So, I mean, 1is it a territorial
distinction, that Fairview west took a certain

territory and Fairview east took a different

territory?

A. Not to my understanding. They
worked. ..

Q. In the same areas.

A. ...well, in the same areas, but they

didn't have their own areas, if that's what you are

asking.
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Q. I don't understand the distinction.
Apparently there is a distinction without a reason.
I would like to know what the reason is for the
distinction. How could there be separate offices
within one physical office, and what the distinction
would be between those? How would a badge of an
independent contractor go to one office versus
another within the same physical location?

MR. MARTIN: Do you know?

THE DEPONENT: I'm trying to figure out

what the question is. Like...

MR. MARTIN: What is the distinction

between the Fairview west, east, north,

south and offices within the same physical

office location?

THE DEPONENT: The distinction would be

that there would be different, and this is

my assumption, different regional

distributors associated.

So, for example, Brian would be the
national of all these Fairview offices, but
he may have a regional for Fairview west
and a regional for Fairview north, and
short of that distinction they would have

the same location, it's not like we had two
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offices; does that answer your question?

ROSENFELD:

0. I guess it's an answer to the
question. How does an independent contractor go,
when they show up to the Fairview offices, at the
same physical office site, and how do they determine
which Fairview office, within that physical
location, gets this independent contractor with
them?

A. That's a recruiting question I will
not be able to answer, but I imagine each of the
offices would have their own ads.

Q. I would like to know the distinction
between all the Fairview offices in existence, what
the purpose of the distinction was and how one
assigns an independent contractor to any particular
office within that Fairview set of offices.

MR. MARTIN: Sure. We will check it.

Uu/T

890
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ROSENFELD:
Q. Document JE00007378, this is what is
titled a, "Distributor Services Agreement", dated

May 2nd, 2012. Have you seen this document before?

A. I have not.

Q. Have you seen this type of document
before?

A. I have not. I'm aware of a regional

distributor service agreement, but I don't interact
with it.

Q. Right. And you are aware that a
regional distributor will execute a sistributor
services agreement with Just Energy.

A, That's a weird name. I don't know
if it's called that, but, yes, they have their
equivalent to the ICA, if that makes any...

Q. Right. I would like to know if this
is a regional distributor services agreement.

MR. MARTIN: I'm sorry?

MR. ROSENFELD: I would like to know if

this is a regional distributor services
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agreement. I believe it is, but the
witness does not know.

MR. MARTIN: Can you just assume that it
is, and I will tell you if it is not,
because I thought we already this thing...
MR. ROSENFELD: If that will be the
evidence, that's fine.

MR. MARTIN: I thought we already had
this in evidence previously; do we not?

MR. ROSENFELD: I don't recall.

MR. MARTIN: I'm pretty sure this was

part of the certification here.

ROSENFELD:

Q. Do you know who prepares this
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